Revised

YR A9® o=
(RITgAT fAHTm)
_ S W,
9, YEVWR AF,
fat - 110 002
ART HeH: |IT 111/1CC/ 76:01/2021-22 fe=i®: 30 Aug 2024

OFFICE MEMORANDUM

Subject: Reconstitution of “Internal Complaints Committee (ICC)” in work place at
BIS-HQs.

In supersession of this department’s Office Memorandum  Ref. No.
Estt-111/1CC/76:01/2020 dated 19.01.2024, it is informed that the Competent Authority
has appointed Smt. Rachna Sehgal, Sc-G & Head (Publication) as Presiding Officer of
Internal Complaints Committee (ICC) at BIS-HQs in place of Smt. Reena Garg, Sc-G & Head
(LITD) and Smt. Smitha G. Nair, Director (Marketing & Consumer Affairs), HQs-PR Deptt.,
as one of the member of Internal Complaints Committee (ICC) at BIS-HQs in place of Smt.
Neha Singhal, DD(A&F), HQs-GSD, with immediate effect. The other members of the
Internal Complaints Committee (ICC) at BIS-HQs, remain the same.

2. Accordingly, the Composition of Internal Complaints Committee (ICC) under Section
4 of the Sexual Harassment of Women at Workplace {Prevention, Prohibition and Redressal)
Act, 2013 at BIS-HQs. New Delhi shall be Reconstituted, as under:

i) Smt. Rachna Sehgal, Sc-G & Head (Publication), : Presiding Officer
i) Smt. Smitha G. Nair, Director (M&CA) : Member

iii) Shri Bindu Kumar, AD (A&F), HQs-GSD : Member

iv) Shri Shashi B. Thakur, Section Officer, HQs-Estt. § Member

v) All India Democratic Women’s Association : NGO Member

(AIDWA) Representative
3. The Committee shall have tenure up to 09 Jan 2025. .9
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Circulated to: All Department at BIS-HQs/Central Laboratory/Regional Laboratories/
NITS/Regional Offices/Branch Offices of BIS through BIS Intranet.




Annexure

The details of the Members of Internal Complaint Committee (ICC) of BIS HQs are
given below:

1) Smt. Rachna Sehgal, Sc.-G & Head (Publication), Presiding Officer, ICC-BIS HQs,
Email Id: rachna@bis.gov.in, Mobile No.: 09899868646

2) Smt. Smitha G. Nair, Director (M&CA), Member
Email 1d: smitanair24@gmail.com, Mobile No.: 09869740225

3) Shri Bindu Kumar, Assistant Director (A&F), Member
Email Id: bindu.kumar@bis.gov.in, Mobile No.: 08527758885

4) Shri Shashi B. Thakur, Section Officer (Estt), Member
Email Id : shashi.thakur@bis.gov.in, Mobile No.: 09899202696

S) Smt. Maimoona Mollah, All India Democratic Women’s Association (AIDWA), NGO

Member

Email Id: aidwacec@gmail.com, Mobile No: 09811478191
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Our Ref: Estt-1I1/76:01/2021-22 Dated: 18 Sep 2024

gftas / CIRCULAR

Subject: Appointment of Nodal Officer for SHe -Box Portal in BIS

The Competent Authority has appointed the Presiding Officer of Internal
Complaints Committee (ICC), BIS-HQs, Smt. Rachna Sehgal, Sc. G & Head (Publication)
as the Nodal Officer for the SHe-Box Portal. a centralized platform for registering and
monitoring complaints of Sexual Harassment of Women at Workplace.

2 ITS Department is requested to create SHe Box portal in BIS website and upload
details of the Nodal Officer on the SHe-Box Portal.

3. This has the approval of the Competent Authority
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Laboratories/ NITS/Regional Offices/Branch Offices of BIS through
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M INISTRY OF LAWAND JUSTICE
(Legislative Department)

New Delhi, the 23rd April, 2013/ Vaisakha 3, 1935 (Saka)

The following Act of Parliament received the assent of the President on the
2"nd April, 2013, and is hercby pubhshcd for general information:-

"¢ THE SEXUALHARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

(No. 14 or 2013)
{22nd April, 2013,]

An Act 1o provide protection against sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
for matters connected therewith or incidental thercto.

WiERLAS sexual harassment results in vielation of the !undamcmdl rights of a woman
10 equality under articles 14 and 15 of the Constitution of India and her right to life and to live
with dignity under article 21 of the Constitution and right to practice any profession or to
carry on any occupation, trade or business which includes a right te a safe environment free

froin sexual harassment;

Axp wiHEREAS the protection against sexual harassment and the right to work with
dignity are universally recognised human rights by international conventions and instruments
such as Convention on the Elimination of all Forms of Discrimination against Women, which
has been ratified on the 25th June, 1993 by the Government of India; :

Axn WHEREAS 1T Is expedient to make provisions for giving effect 10 the said Convention
for protection of women against sexual harassment at workplace,
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B it enacted by Parliament in the Sixty-fourth Year of the Republic of Indiaas follows:—--

CHAPTER 1

PRELIMINARY
Shon title. 1.(/) This Act may be called the Sexual Harassment of Women at Workplace (Prevention,
extent and Prohibition and Redressal) Act, 2013.
commencement

(2) It extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by netification
in the Official Gazelte, appoint. '

Delinitions. 2. [n this Act, unless the context otherwise requires,~-
(a) “aggrieved woman" means—

() in relation to a workplace, a woman, of any age whether employed or
not, who alleges to have been subjected to any act of sexual harassment by the
respondent;

(#) in relation to a dwelling place or house, a woman of any age who is
employed in such a dwelling place or house;

(&) “appropriatec Government” means—-

(#) in relation to a workplace which is esiablished, owned, controlled or
wholly or substantially financed by funds provided dircctly or indirectly -

(A) by the Central Government or the Union territory administration,
the Central Government;

(B) by the State Government, the State Government;

(4i) in relation to any workplace not covered under sub-clause (/) and
falling within its territory, the State Government;

(c) “Chairperson” means the Chairperson of the Local Compiaints Committee
nominated under sub-section (/) of scction 7; | oz :

(d) “District Officer” means an officer notified under section 5;

(e) “domestic worker” means a woman who is employed to do the houschoid
work in any household for remuneration whether in cash or kind, cither dircetly or
through any agency on a temporary, permanent, part time ‘or full time basis, but does
not include any member of the family of the employer;

() “employec™ means a person employed at a workplace for any work on regular,
temporary, ad hoc or daily wage basis, either directly or through an agent, including a
contractor, with or, without the knowledge of the principal employer, whether for
remuneration or not, or working on a voluntary basis or otherwise, whether the terms
of employment are express or implied and includes a co-worker, a contract worker,
probationer, trainec, apprentice or called by any other such name;

() “employer” means—

(£} in relation to any department, organisation, undertaking, cstablishment,
enterprise, institution, office, branch or unit of the appropriate {fovernment or a
local authority, the head of that department, organisation, undertaking,
cstahlishment, enterprise, institution, office, branch or unit or such other officer
as the appropriate Government or the local authority, as the case may be, may by
an order specify in this behalf;

(i) in any workplace not covered under sub-clause (J), any person
responsible for the management, supervision and contrel of the workplace,
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Explanation.— For the purposes of this sub-clause “management”
includes the person or board or committee responsible for formulation and
administration of polices for such organisation;

(7i7) in relation to workplace covered under sub-~clauses (/) and (i), the
person discharging contractual obligations with respect to his or her employecs:

(#v) in relation to a dwelling place or house, a person or a household who
cmploys or benefits from the employment of domestic worker, irrespective of the
number, time period or type of such worker employed, or the nature of the
employment or activities performed by the domestic worker;

(4) “Internal Committce” means an Internal Complaints Committec constituted
under section 4;

(1) *Local Committee™ means the Local Complaints Committee constituted under
section 6;

(/) “Member™ means 2 Member of the Internal Committee or the Local Commiittee,
as the case may be;

(k) “prescribed” means prescribed by rules made under this Act;

(N “Presiding Officer” means the Presiding Officer of the Internal Complaints
Committee nominated under sub-section (2) of section 4:

(m) “respondent” means a person against whom the aggrieved woman has made
a complaint under section 9;

(n) “sexual harassment™ includes any one or more of the following unwelcome
acts or behaviour (whether directly or by implication) namely:—

(i) physical contact and advances; or

(/i) a demand or request for sexual favours; or
(#if) making sexually coloured remarks; or

(#v) showing pornography; or

(v) any other unwelcome physical, verbal or non-verbal conduct of sexual
nature;

(o) “workplace™ includes --

(/) any dcpariment, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly by the
appropriate Government or the local authority or a Government company or a
corporation or a co-operative society;

(/i) any private sector organisation or a private venture, undertaking,
enterprise, institution, establishment, socicty, trust, non-governmental
organisation, unit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activities including production, supply, sale, distribution or service;

(/i) hospitals or nursing homes;

(/v)any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other activities
relating thereto;

(v) any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for undertaking
such journey;
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(vi) a dwelling place or a house;

() “unorganised sector” in relation to a workplace means an enterprise owned
by individuals or self-employed workers and engaged in the production or sale of
goods or providing service og any kind whatsoever, and where the enterprise employs
workers, the number of such workers is,less than ten,

3. (/) No woman shall be subjected to sexual harassment at any workplace.

{2) The following circumstances, among other circumstances, if it occurs or is persent

in relation to or connected with any act or behaviour of sexual harassment may amount to
sexual harassment:—

(1) implied or explicit promise of preferential treatment in her employment; or
{if) implied or explicit threat of detrimental treatment in her employment; or
(ii¥) implied or explicit threat about her present or future employment status; or

(iv) interference with her work or creating an intimidating or offensive or hostile
work environment for her; or '

(v) humiliating treatment likely to affect her health or safery.
' CHAPTERTI
CoNns1TuTION OF INTERNAL CompLaNTs COMMITTEE

4, (1) Every employer of aworkplace shall, by an order in writing, constitute a Committee

to be known as the “Internal Complaints Committee™:

Provided that where the offices or administrative units of the workplace are located at

different places or divisional or sub-divisional level, the Internal Commitice shall be constituted
at all administrative units or offices.

{2) The Internal Commitiee shall consist of the following members to be nominated by

the employer, namely: —

{a) a Presiding Officer who shall be = woman employed at 4 senior level at
workplace from amongst the employces:

Provided that in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
workplace referred lo in sub-section (/):

Provided further that in case the other offices or administrative units of the
workplace do not have a senior level woman employee, the Presiding Officer shall be
nominated from any other workplace of the same employer or other department or

organisation;

(&) not less than two Members from amongst employees preferably committed
to the cause of women or who have had experience in social work or have legal
knowledge;

(¢) one member from amongst non-governmental organisations or associations
committed to the cause of women or a person familiar with the issues relating to sexual
harassment:

Provided that at least one-half of'the total Members so nominated shall be women.

{3) The Presiding Officer and every Member of the Internal Committee shall hold office

for such period, not exceeding three years, from the date of their nomination as may be
specified by the employer.

() The Member appointed from amongst the non-governmental organisations or

associations shall be paid such fees or allowances for holding the proceedings of the Internal
Committee, by the employer. as may be prescribed.
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(5) Where the Presiding Officer or any Member of the Internal Committee.- -
(&) contravenes the provisions of section 16; or

(h) has been convicted for an offence or an inquiry into an offence under any law
for the time being in force is ‘pending against him; or

(¢) he has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial
to the public intevest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committee
and the vacancy so created or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this section.

CHAPTER I
ConsTITuTION OF Lacal CoMPLAINTS COMMITTEE

5. The appropriate Government may notify a District Magistrate or Additional District
\flaglstrate or the Collector or Deputy Collector as a District Officer for evéry District to
exercise powers or discharge functions under this Act.

6. (1) Every District Officer shall constitute in the district concerned, a committee to be

known as the “Local Complaints Committee™ to reccive complaints of sexual harassmen!

“from cstablishments where the Internal Complaints Committec has not been constituted due
to having less than ten workers or if the complaint is against the employer himself, '

(2) The District Officer shall designate one nodal officer in every block, taluka and
tehsil in rural or tribal area and ward or municipality in the urban arca, to receive complaints
and forward the same to the concerned Local Complaints Committee within a period of
seven days.

(3} FhLJurlsdlcuun ofthe Local Complaints Committec shall extend to the arcas of the
district where it is constituted.

7. (/) The Local Complaints Committce shall consist of the following members to be
nominated by the District Officer, namely:- -

(a) a Chairperson to be nominated from amongst the eminent women in the field
ol social work and committed to the cause of women;

(b) one Member to be nominated from amongst the women working in block,
taluka or tehsil or ward or municipality in the district;

(¢) two Members, of whom at least one shall be a woman, to be nominated from
amongst such non-governmental organisations or associations committed 1o the cause
of women or a person familiar with the issues relating to sexual harassment, which may
be prescribed:

Provided that at least one of the nominees should, preferably, have a background
in law or lcgal knowledee:

Provided further that at least one of the nominees shall be « woman belonging to

the Scheduled Casles or the Scheduled Tribes or the Other Backward Classes or
minority community notified by the Central Government, from time to time;

() the concerned officer dealing with the social welfare or women and child

development in the district, shall be a member ex officio.

(2) The Chairperson and every Member of the Local Committee shall hold office for
such period, not cxceeding three years, from the date of their appointment as may be specificd
by the District Officer.
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(3) Where the Chairperson or any Member of the Local Complaints Committee -
(a) contravenes the provisiens of sectiop 16; or

(b) has been convicted for an offence or an inquiry into an offence under any law
for the time being in force is pending against him; or

{¢) has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial
to the public interest,

such Chairperson or Member, as the case may be, shall be removed from the Commitice and
the vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance
with the provisions of this section.

(4) The Chairperson and Members of the Local Committec other than the Members
nominated under clauses (b) and (d) of sub-section (/) shall be entitled to such fees or
allowances for holding the proceedings of the Local Committec as may be prescribed.

8. (/) The Central Government may, after due appropriation made by Parliament by law
in this behalf, make 1o the State GGovernment grants of such sums of money as the Central
Government may think fit, for being utilised for the payment of fees or allowances referred to
in sub-section (4) of section 7.

(2) The State Government may sct up an agency and transfer the grants made under
sub-section (/) to thal agency.

(3) The agency shall pay to the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-section (+) of section 7.

(4) The accounts of the agency referred to in sub-section (2) shall be maintained and
audited in such manner as may, in consultation with the Accountant Geitexal of the State, be
prescribed and the person holding the custody of the accounts of the agency shall furnish,
1o the State Government, before such date, as may be preseribed, its audited copy of accounts
together with auditors’ report thercon.

CHAPTERIY
COMPLAINT

9, (/) Any aggricved woman may make, in writing, a complaint of sexual harassment at
workplace to the Internal Committee if so constituted, or the Local Committec, in case it is not
so constituted, within a period of threc months from the date of incident and in casc of 4
series of incidents, within a period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Officer or
any Member of the Internal Committee or the Chairperson or any Member of the Local
Committee, as the case may be, shall render all reasonable assistance to the woman for

making the complaint in writing:

Provided further that the Internal Committee or, as the case may be, the Local Committee
may, for the reasons to be recorded in writing, extend the time limit not exceeding three
months, if it is satisficd that the circumstances were such which prevented the woman from
filing a complaint within the said period.

(2) Where the aggrieved woman is unable to make & complaint on account of her
physical or mental incapacity or death or otherwise, her legal heir or such other person as
may be prescribed may make a complaint under this scction,

10. (/) The Internal Committee or, as the case may be, the Local Committce, may, before
initiating an inquiry under section |1 and at the request of the aggrieved woman lake steps
to settle the matter between her and the respondent through conciliation;
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Provided that no monetary settlement shall be made as a basis of conciliation,

(2) Where a settlement has been arrived at under sub-sgction (1), the Internal Committee
or the Local Committee, as the case may be, shall record the settlement so arrived and
forward the same to the employer or the District Officer to take action as specified in the
recommendation, ’

(3) The Internal Committee or the Local Committe, as the case may be, shall provide
the copies of the settlement as recorded under sub-section (2) to the aggrieved woman and
the respondent.

(4) Where a settlement is arrived at under sub-section (1), no further inquiry shall be
conducted by the Internal Committee or the Local Committee, as the case may be.

11. (/) Subject to the provisions of section 10, the Internal Committee or the Local
Committee, as the case may be, shall, where the respondent is an employee, proceed to make
inquiry into the complaint in accordance with the provisions of the service rules applicable
to the respondent and where no such rules exist, in such manner as may be prescribed or in
case of a domestic worker, the Local Committee shall, if prima facie case cxist, forward the
complaint to the police, within a period of seven days for registering the case under section
509 of the Indian Penal Code, and any other relevant provisions of the said Codc where
applicable:

Provided that where the aggricved woman informs the Internal Committee or the Local
Committee, as the case may be, that any term or condition of the settlement arrived at under
sub-section (2) of section 10 has not been complied with by the respondent, the Internal
Committee or the 1.ocal Committee shall proceed to make an inquiry into the complaint or, as
the case may be, forward the complaint to the police:

Provided further that where both the partics are employees, the parties shall, during
the course of inquiry, be given an-oppertunity of being heard and a copy of the findings shall
be made available to both the parties enabling them to make representation against the
findings before the Committec.

(2) Notwithstanding anytling contained in section 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
it may consider appropriate, to the aggrieved woman by the respondent, having regard to the
provisions of section 15.

(3) For the purpose of making an inquiry under sub-section (/), the Internal Committee .

or the Local Commitiee, as the case may be, shall have the same powers as are vested in a
civil count under the Code of Civil Procedure, 1908 when trying a suit in respect of the
following matters, namely:—

(a) summoning znd enforcing the attendance of any person and examining him
on oath;

(b) requiring the discovery and production of documents; and
(¢) any other matter which may be prescribed,
() The inquiry under sub-section (1) shall be completed within a period of ninety
days.
CHAPTERYV
INQUIRY INTO COMPLAINT

12. (1) During the pendency of an inquiry, on a written requesl made by the aggrieved
woman, the Internal Committee or the Local Committec, as the case may be, may recommend

to the employer (o~ . _
() transfer the aggrieved woman or the respondcent to any other workplace, or
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(b) grant leave to the aggrieved woman up to a period of three months: or
. n 4 . . ¥ i A |
(¢) grant such other relief to the aggricved woman as may be prescribed.

(2) The leave granted to the aggrieved woman under this section shall be in addition to
the leave she would be otherwise entitled.

(3) On the recommendation of the Internal Committee or the Local Committee, as the
case may be, under sub-section (/). the employer shall implement the recommendations
made under sub-section (/) and send the report of such implementation to the Internal
Commitiee or the Local Cominittee, as the case may be.

13, (/) On the completion of an inquiry under this Act, the Internal Committee or the
Local Commiltec, as the case may be, shall provide a report of its findings to the employer, or
as the case may be, the District Officer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concerned parties.

(2) Where the Internal Committee or the Local Committee, as the casc may be, arrives
at the conclusion that the allegation against the respondent has not been proved, it shall
recommend to the employer and the District Officer that no action is required to be taken in
the matter.

(3) Wherc the Internal Committee or the L.ocal Comnittee, as the case may be, arrives
at the conclusion that the allegation against the respondent has been proved, it shall
recommend to the employer or the District Officer, as the case may be---

(/) to take action for sexual harassment as a misconduct in accordance with the
provisions of the service rules applicable to the respondent or where no such service
rules have been made, in such manner as may be preseribed;

(i) to deduct, notwithstanding anythixg in the service rules applicable to the
respondent, from the salary or wages of the respondent such sum as it may consider
appropriate to be paid to the aggrieved woman or to her legal heirs, as it may determine,
in accordance with the provisions of section 15:

Provided that in case the employer is unable to make such deduction from the
salary of the respondent due to his being absent from duty or cessation of employment
it may direct to the respondent to pay such sum to the aggrieved woman:

Provided further that in case the respendent fails to pay the sum referred to in
clause (i), the Internal Committee or, as the case may be, the Local Commitice may
forward the order for recovery ofthe sum as an arrear of land revenue to the concerned
District Officer.

() The employer or the District Officer shall act upon the recommendation within sixty
days of its receipt by him.

14, (/) Where the Internal Committee or the Local Committee, as the case may be,
arrives at a conclusion that the allegation against the respondent is malicious or the aggricved
woman or any other person making the complaint has made the complaint knowing it to be
false or the aggrieved woman or any other person making the complaint has produced any
forged or misleading document, it may recommend to the employer or the District Officer, as
the casc may be, to take action against thc woman or the person who has made the complaint
under sub-section (1) or sub-section (2) of section 9, as the case may be, in accordance with
the provisions of the service rules applicable to her or him or where no such service rules
exist, in such manner as may be prescribed:

Provided that a mere inability to substantiate a complaint or provide adequate proof
need not attract action against the complainant under this section: - | _

Provided further that the malicious intent on part of the complainant shall be established
after an inquiry in accordance with the procedure prescribed, before any action is
recommended.
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(2) Where the Internal Committee or the Local Committee, as the casc may be, arrives
at a conclusion that during the inquiry any witness has given false evidence or produced
any forged or misleading document, it may recommend to the cmployer of the witness or the
District Officer, as the case may be, to take action in accordance with the provisions of the
service rules applicable to the said witness or where no such service rules exist, in such
manner as may be preseribed.

15, For the purpose of determining the sums to be paid to the aggrieved woman under
clause (i7) of sub-section (3) of section 13, the Internal Committee or the Local Committee, as
the case may be, shall have regard to --

(a) the mental trauma, pain, suffering and emotional distress caused to the
aggricved woman;

(b) the loss in the career opportunity due to the incident of sexual harassment;
(c) medical expenses incurred by the victim for physical or psychiatric treatment;
(d) the income ér;d financial status of the respondent;

(€) feasibility of such payment in lump sum or in instalments.

16. Nowwithstanding anything contained in the Right to Information Act, 2005, the
contents of the complaint made under section 9, the identity and addresses of the aggricved
woman, respondent and witnesses, any information relating to conciliation and inquiry
proceedings, recommendations of the Internal Committee or the Local Committee, as the
casc may be, and the action taken by the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known to the public, press and
media in any manner: _ <

Provided that information may be disseminated regarding the justice secured to any
victim of sexual harassment under this Act without disclosing the name, address, identity or
any other particulars calculated to lead to the identification of the aggrieved woman and

witnesses.

17. Where any person entrusied with the duty to handle or deal with the complaint,
inquiry or any recommendations or action to be taken under the provisions of this Act,
contravenes the provisions of section 16, he shall be liable for penalty in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist, in such manner as may be prescribed.

[8. (/) Any person aggrieved from the recommendations made under sub-section (2)
of section 13 or under clause (§) or clause (/) of sub-section (3) of section 13 or sub-
section (/) or sub-section (2) of section 14 or section [7 or non-implementation of such
recommendations may prefer an appeal to the court or tribunal in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist then, without prejudice to provisions contained in any other law for the time being in
torce, the person aggrieved may prefer an appeal in such manner as may be prescribed.

{2) The appeal under sub-section (/) shall be preferred within a period of nincty days
of the recommendations.
CHAPTER VI
DUTIES OF EMPLOYER

19. Every employer shall -- . .

(a) provide a safe working environment at the workplace which shail include
safety from the persons coming into contact at the workplace;

(k) display at any conspicuous place in the workplace, the penal consequences
of sexual harassments; and the order constituting, the Internal Committee under sub-
section (/) of section 4,
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(¢) organise workshops and awareness programmes at regular intervals for
sensitising the employees with the provisions of the Act and orientation programmes
for the members of the Internal Committee in the manner as may be prescribed,

(d) provide ncccssar)'e facilities to the Internal Commiitice or the Local Committee,
as the case may be, for dealing with the complaint and conducting an inquiry;

(e} assist in securing the aftendance of respondent and witnesses before the
Internal Committee or the Local Committee, as the case may be;

() make available such information to the Internal Committee or the Local
Committee, as the case may be, as it may require having regard to the complaint made
under sub-section {/) of scction 9;

(g) provide assistance to the woman if she so chooses to file a complaint in
rclation to the offence under the Indian Penal Code or any other law for the time being
in force,

(k) cause ta initiate action, under the Indian Penal Cede or any other law for the
time being in force, against the perpetrator, or if the aggricved woman so desires,
where the perpetrator is not an employee, in the workplace at which the incident of
scxual harassment took place;

(i) treat sexual harassment as a misconduct under the sprwcc rules and initiate
action for such misconduct;

(/) monitor the timely submission of reportz by the Internal Commuttee.
CHAPTER VII
DuTIES AND POWERS OF DISTRICT OFFICER
20. The Disirict Qfficer shall,- -
(a) monitor the timely submission of repoits furnished by the Local Committee;
(b) take such measures as may be necessary for engaging non-governmental

organisations for creation of awarcness on sexual harassment and the rights of the
womern.
CHAPTER VIII
MISCELLANEOUS
21. (/) The Internal Commitice or the L.ocal Committee, as the case may be, shall in
cach calendar year prepare, in such form and at such time as may be prescribed, an annual
report and submit the same to the employer and the District Officer.
(2) The District Officer shall forward a brief report on the annual reports received under
sub-section (/) to the State Government.
22. The employer shall include in its report the number of cases filed, if any, and their

disposal under this Act in the annual report of his organisation or where no such report is
required to be preparcd, intimate such number of cases, i1f any, to the District Officer.

23. The appropriatec Government shall monitor the implementation of this Act and
maintain data on the number of cases filed and r.lspo%d of in respect of all cascs ofsexual
harassment at workplace.

24. I'he appropriate Government may, subject to the availability of financial and other
resources, -

(@) develop relevant information, education, communication and training
materials, and organise awareness programmes, lo advance the understanding of the
public of the provisions of this Act providing for protection against sexual harassment
of woman at workplacz,
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(h) formulate orientation and training programmes for the members of the |.ocal
Complaints Committee.

25. (/1) The appropriate Government, on being satisfied that it is necessary in the
public interest or in the interest of women employees at a workplace to do so, by order in
wriling ---

(a) call upon any cmployer or District Officer to furnish in writing such information
relating to sexual harassment as it may require;

(b) authorisc any officer to make inspection of the records and workplace in
relation to sexual harassment, who shall submit a report of such inspection to it within
such period as may be specified in the order.

(2) Every employer and District Officer shall produce on demand before the officer
making the inspection all information, records and other documents in his custody having a
bearing on the subject matter of such inspection.

26. (/) Where the employer fails to--

(@) constitute an Internal Commitiee under sub-section (/) of section 4;
* (b) take action under sections 13, 14 and 22; and
(c) contravenes or attempts to contravene or abets contravention of other
provisions of this Act or any rules made thereunder,
he shall be punishable with fine which may extend to fifty thousand rupees.

(DIf any employer, afier having been previously convicted of an offence punishable
under this Act subsequently commits and is convicted of the same offence, he shall be liable
by

(#) twice the punishment, which might have been imposed on a first conviction,
subject to the punishment being maximum provided for the same offence:

Provided that in case a higher punishment is preseribed under any other law for
the time being in force, for the offence for which the accused is being prosecuted, the
court shall take due cognizance of the same while awarding the punishment;

(#7) cancellation, of his licence or withdrawal, or non-rencwal, or approval, or
cancellation of the registiation, as the casc may be, by the Government or local authority
required for carrying on his business or activity.

27. (/) No court shall take cognizance olany offence punishable under this Act or any
rules made thereunder, save on a complaint made by the aggrieved woman or any person
authorised by the Internal Committee or Local Committee in this behalf,

(2) No court inferior to that of a Metropolitan Magistratc or a Judicial Magistrate of
the first class shall try any offence punishable under this Act.
(3) Livery offence under this Act shall be non-cognizable.

28. The ﬁmvisions of this Act shall be in addition to and not in derogation of the
provisions of any other law for the time being in force,

29, (/) T'he Ceniral Government may, by notification in the Officiai Gazette, make rules
for carrying out the provisions of this Act.
(2) In particular and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—
(a) the fees or allowances to be paid o the Members under sub-section () of
section 4;
(4) nomination of members under clause (¢) of sub-section (/) of section 7;
(¢) the fees or allowances to be paid to the Chairperson, and Members under
sub-section () of section 7;
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() the person who may make complaint under sub-section (2) of scction 9;

(¢) the manner of inquiry under sub-scction (/) of section 11;

(/) the powers for making an inquiry under clause (¢) of sub-section (2) of
section 11

(g) the relicf to be recommended under clause (¢) of sub-scetion (/) of section 12;

(k) the manner of action 1o be taken under clause (i) of sub-section (3) of
section 13;

{7) the manner of action to be taken under sub-sections (/) and (2) of section 14; -
(/) the manner of action to be taken under section 17;
(k) the manner of appeal under sub-section (/) of section 18,

(/) the manner of organising workshops, awarcness programmes for sensitising
the employecs and orientation programmes for the members of the Internal Commiuec
under clause (e) of section 19; and

() the form and time for preparation of annual report by Internal Committee and ‘
the Local Committee under sub-section (/) of section 21. :

(3) Every rule made by the Central Govemment under this Act shall be laid as soon as
may be after it is made, before cach House of Parliament, while it is in session, for a total
period of thirty days which may be comprised in onc session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.

(+#) Any rule made under sub-section {#) of section 8 by the State Government shall be

laid, as soon as may be after it is made, before cach House of the State Legislature where it
consists of two llouses, or where such Legislature consists of one House, before that

House.

Power Le 30, (/) If any difficulty arises in giving effect to the provisions of this Act, the Central

remove Government may, by order published in the Official Gazette, make such provisions, not
diffieulties inconsistent with the provisions of this Act, as may appear 1o it to be necessary for removiny,
the difficulty:

Provided that no such order shall be made under this section afier the expiry of a
period of two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
before cach House of Parliament.

PK. MALHOTRA,
Secy: (o the Govt. of ndia.

CORRIGENDA
THE PREVENTION OF MONEY-LAUNDERING (AMENDMENT)ACT, 2012
{2 0f2013)
Alpage 18, in line 2, for “Ans™. read " Art™.

Al page 2], in ling 14, for - Protection”. read (Protection)™,
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CORRIGENDUM

THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT ACT, 2012
(3 0f2013)

At page 6, in line 22, for “clause”, read “‘clause”.

CORRIGENDUM

THE BANKING LAWS (AMENDMENT) ACT, 2012
(4 0of2013)

At page 8, in line 29, for ‘sections 30”," read ‘section 30,”,".

CORRIGENDUM

THE APPROPRIATION ACT, 2013
(90F2013)

At page 1, in the marginal heading to section 2, for “4715,54,00,000",
read“49715,54,00,000".

GMGIPMRND—354G(S4)—23-04-2013.
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THTE ST ATAT 27 AT S,

T, TATRATT, UH Teqeq AT 92 AT AIHTT T geT &3 ST & =6y giora ffa ar Bt srafeas
T &1 =0 9T & Ul F SAqHTE AU ATHAGLT | 9T ST |

(4) T=TeiEr BT 7 sterer ST ITUTT (1) F 9% (¥) ¥ 9% (9) F aqediw amiafdse geent a fae gager
T AT Y FweErRat we F o v Bt v a9t F e, S EfEe G e, gwe g

8. FII AT FULET—(1) FET T, HOE a0 39 Wia f@Afd g B 0 e B & o=
T[T ALHTT T 91T 7 i 34T (4) § Afdse fa a1 9=t % e ¥ oo swn o s 3 foro vy aeetort &,
ST 35T TEHTT 31 q9A, AT < TRl |

(2) TS |LHTE, Ueh ATHFHLIT T TATIAT T TRAT 31T 3T ATHHLOT &l ITLTT (1) F el o T e
FAT T THAT |

(3) rtSreRvor, foraT stferrTey &1 Ut i 71, ST &m=T 7 i YT (4) # Afase =t ar 99 F g9 o+
forw srofera g, 9T F3 |

(4) ST (2) ¥ FAfEse sfSereor & smvert & v Gf9 7 @ s a9htea e S, S sy F

HETe@THT & et & fafga &t 1w sfiw stfsereor & Srarstt 1 Tfswar § @ arar st UH aE 9 94, S
fafea it ST, 57 | A S i it Wi, 39 ¥ §uLterd v RO e weqa w4 |

T 4

TRare

9. A= Scftew &1 TRAETE—(1) FrE =i wfgar, Frere uw dfes safiew #1 afiars, e fr a4
A AT A Aty F AT AT JEATag AT i g7 # HAfAW "TeAT Fr arira F T 71 i sty F fiaw, ot
¥, AR FATT F, AT ZH TR ST 61 T & T TS TH THL A6 Tal 61 T3 @ T ST TS R0 HT T

i Sl vET qRare, e # 9@ AT S asar & agq, Tty aiatd atafa w1 feri sfaswr 9t
FIe TEET, AT T AT FT T8 AT FS 92, AigdT 1 fofed § qiiarg w2 & forg a4t gEFagsa agraar
ST T

g Ag A7 o, Fanteufy, aiaies afmfa a1 saee 9@, seeg & s arer o | 9 qwoa
St Y Fea-eiaT Fr e w7 g, 7% 39T a8 qurene g Srar g B afkRefoat vy off, e wiger
I rafer F o afare wrea w0 T e G o)

(2) STET FATAT AT, AT T AT HIATHF STEHAAT JT G & FHILOT AT SAAAT TATE F4A H 77T g
gt 3o e arfie = var ser st o fAfRd o so, =3 9 & srefie afvars & | |

10. gag—(1) Tariearta, safia afufa a1 sar G, am=T 1 F tefia = 9w w29 9 94 {7 =7t
HIZAT % ALY I, GAg & AILAH & IHeh o Toq=ff % = 77 &1 Ao F 391 T Foil

TEq FIE SR THATAT, AL F AT F &7 F T AT SO |

(2) STt ITUTT (1) F T Fre qu=Arar a1 147 g, agi, Tanfeafy, siafiew afwfy ar e afafa, ==
ToT TR 0 mmEtT A stStoaa #0 # sawr e a1 e afgem w i U wars, S At §
rfafds f smo, #= F o 9ot )
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(3) FTrRAta, Safew AiAta AT T G, 379 (2) F deiw afaferfed o o awsa i gaar
AT AGAT 2T TedT Fl ITASY FITTIAT |

(4) STEt ITETT (1) F AT F1E TATGE Bl FAT &, F&T, TATRAT, SAqAF qH(T AT S T FET
TS ST ST T2 T ST |

11. gRETR i TTH—(1) &7 10 F 37T F 7 T2a gu, Fanteafq, siatas afafa a1 e /@i, s=r
sereff g FHART 8, T8t Tl 1 AR F47 FF|t F Uyt F qqE i gt vh wre qFay fremm 995 8, 985t
ut G &, St fafga & stu, aftvarg f S F A wEarer S AT T A FHEAE 6 9T §, T i,
7T TIAGE=IT ATHAT A2 g, a7 AT & |24 (1860 T 45) FT 9T 509 ¥ STgi 1] 21, qg7 3%d dedr &
Toheel v FETT Iuaet & refid ArHeT Ty FA * forw ara fm i srater F g gfem 1 afiars aenft

Tiq gl At wigar, TarfRafa, aata  atafa a1 s qEta &7 97 gia wdr g & g 10 #F
ITLTT (2) F 1efe o 10wt & Freft [Marere 3 o &1 weae=ff g srqamere Jgl T 1 &, a8t sia e afefa
a1 T wfAf, TRty afare & = F3 F oo srrardr £ 31 qiem #7 afvars $orRfT

T A2 ST T TET AT THRT FHATRL §, Tal TEHH H, ST F FAGFHH & a1, gaars H1 daa &ar
ST e feae v wfS ST qereTd &, afuty F awer Fert F Feg aeaeed #5 § 399 99 99 & o
ITASH FATE TTUIT |

(2) AT EE Ei2aT (1860 FT 45) & a1 509 F et a1a & gra gu off, =, S Toaft 7 sa2rer F7
TG 22T 1At 8, T 91T 15 % STl A7 <419 § T@d gu, Teaff gy =afaa wigar &1 Uy w1 % w1 7,
STT 9 TR THH, AL HT TR |

(3) ITTRT (1) F T ST F2 & T & forw, gomfeafa, siafew afafy ar worha =ty = a2
ot givft, o Aeforfera amaet & e & Bt are &1 f=mor s a7 [t st @24, 1908 (1908 #71 5)
& et Feft e = & fAfga € s —

(F) ToreT =t 7 T AT ST IHRT ZTIIE FAT TAT SERT T T TEEAT FLAT;
(@) gl AT o TRaTshoT oY qer TR STer ot STt e,
() T 1 e o, S AR e s
(4) ITLTT (1) F a1 S, o o 7 srarfer % e o i sttt
HEqT 5
gfare it ST

12. T ST W@ & A0 FRaTe—(1) = A fad g & e, sataa wigar gy fro au forfea s
oz, FETrRAf, st atafa = s afat, e o Retorfaa e 2 o, —

(F) =T wigaT a1 wereff 1 el o FTdesrel U TTaTea e AT, 7
(@) =TT AIGAT FT AT T T 0T AT AT GET AT FAT; T
(1) =t wiger &t Ut o g, S AR i S aETe w7
(2) =9 97 F A ATAT AT Fr AqgaT gar VAT gar & Atarea antt, S O g aear g

Bl

(3) STUTT (1) F srefi=r, remfRerfa, siatier afffy ar s afafy £ e o=, P, saamr (1) F
el 1 T TRrRTiert T FrATiead FIT T U Frateaa wr R, geanfRef, sats atata ar s afwiw
ST |

13. St RaE—(1) == atfarfaaw & stefiw st & @1 g 9w, Tenfeafq, siafes afata a7 st et
s et i v R, ety s o1 S st w1 S F @1 g A ae ¥ 39 3T ot F
AT ST FTUAT ST Ut RdTE Hefera qerRTe i SUSey FITE STUSAT |

(2) e, TATRATT, AT TAT AT FAT AT 20 Fowd 92 qg=dr g B gordt F fawg s
Tt q21 T 3 £ agf, 9, R siv S sfawrh i 1 Rrerfa w60 & g § G wars @ G
STTHT SUferd Jai 2 |
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(3) ST&l, FaTrRAfq, At FHAfT a1 e afufa =0 Ferd 7w wg=dt @ & ot F fwg st
qIfad 31 AT 7, 8T, T8, TATreata, s a7 S st & ffeaforfaa % forw frerteer w0, —

(i) SerfT FT @] FaT AT F ST F AqH FIAAT F & H AT A0, U JAT w85 a9
U g, agt uEy Ot 7, 5 fafgd i 1w, e saftezw F ore s AT w1 e,

(i) ST F°1 AN Far At § BT Tt F g gu Y, worft F aaw ar aergdy & =faa wfger A
a1 3a+ fafers arfEt w1 @ £ S arelt U iy it S a7 wqa g6, FEr w3, SO 15 %
TG % ATATT T ATLTT Y

i Afs TS wordT % wdew § Sautead Yed AT IS F gHIed g1 S % FOT 3HE A F UHT
Fardl Fed § e g a7 ag Toaff 1, =i afger v vy wrfor &7 @ Fwe &7 Ager 3w

g Tg A F 7fT gereff, @ (i) § Afdee i #1 dam #29 § qqwa w@ar g a1, gurety, i
qfafa a7 e afaf, dafaa S afewrT #iv g-1rsea & a9 & &7 F T 67 FGAT F o sraer s§iug w7
AT |

(4) TS =7 S srferry, Sorek g Rrerfer & wifeq 3 ams o % ofiqe 59 a2 #rdars w4 |

14. frzam a7 guqet afETe i frear arew % e de—(1) sed, Fofeata, st afafa ar e afaf
= ey o7 ag=dt g & wondt & fGeg vy ot § 71 saf¥a afger a1 aiEms #7 arer BT oo safaa 1
afvaTE # e S gu B 8 ar st afger a1 afvarg & are T o st T # S fedtua a1 9rmE
FEATAS 9T FoFAT 2 o7 =g, Fumredta, s ot S sifesrrey 1 vt wiger a1 =afEa & Aeg e, gorfeafy,
7T 9 3T ITLTT (1) IT ITITT (2) F T Tarz T 8, I8aT @] Jar [Fai % Iuee’ & Jqar a1 STgf uF 94T
R e 7251 €, @ef, U= O &, s B & s, w8ars w2 & e w57 a9

Tiq ot afare #1 g 3 a1 1@ia a9q SUeed 9 § A AT, 39 91T & offi aaret &
fo®g FaTe saftd Tal Heil

T A A fF T Fwrar i e B S & 0@, BT wEHEar F aqaw #1 S= w5 F 999g
aRaTar it ST F U ser g AT STom |

(2) ST, TATRATT, SAqF AHT AT AT AT 37 FohT 9% qg=dt & & T 5 0 et qreft 7
T |Te AT 8 AT IS Hedi=a AT 99 TEdTaS (<47 §, d&f ag, TATEAT, qreft & =SS a7 [Er afaswrs
T, I A1eft T AT JaT AT F STt F AqAT AT STt uH g4 HE e 98 8, 3 v Gt &, S ot
#X ST, FTLATE FLT T (ARTILST T THAT |

15. AT FT ATUTOT—TT 13 i ITTT (3) F @2 (i) F qefi= =afra afgar v dax ff St areft wfert
T ATLTIOT F4A % TATS % (o0, FTHRty, aiqie atata a7 e auta et o am d§ @ i, —

(F) =TT ATGAT FT FA U A SAraa, V=T, AT i ATaTeHs e
(@) ARrF Itz & oear % For g F a2,

() fza grT omifw a7 aateatratT 3= F P s i =,
(&) seredt iy s s i g,

(F) THHLT AT et § UH G2 AT AT |

16. URETT #it SqEEqar X AT FEATRAT F THIAT AT A AF HLA HT AATT—TAAT FT ATIFT
srferfa=r®, 2005 (2005 T 22) & ot a7d & Bra gu F, om<T 9 F T fhw 1w afarg #it siqaeqar, AT Atgr,
sereff 3w JTfert 1 wg=T Y ua, gefg oY S wrarEat & deted G S, g, aat ataty ar
o gfafa £ e o = afafFay F sugyt F o= Fases a1 Ser afesrh gy & 1€ w1 77,
Freft oft e =, serfera, S i fifeam v @~ = arast=e a2t fBa s

T 39 At F qefi AR Icfiea it BT =T F gRieaq = F "9 7§ S w7, AT
qiZET i< ATt % 919, IF AT IZA AT IThT TgATH KT Thfeqd w2 arett el st QAfarfeat v wwe o
faT, s foraT ST | |

17. afame f siadegat X S FEaTRat F THe a1 s v & g afdg—set #18 =wt,
St =8 srfarfaee 3 Susdt % arefie afvars, sti= a7 fedt et ar i ST areft F1ars 7 §=red #3931
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I I¥ FTAATET FIA T FelsT AT TAT §, ITT 16 F ITSET FT Ioetod T, g1 a8 I AT T AN a1 f=aet
& IS % AT T STgf U "ar = T 781 8, i, vt Gfa &, S f&fga & s, enfeq & fow arft gom |

18. STfe—(1) 9T 13 T ITLTT (2) F 709 a7 e 13 &F S94TeT (3) F @< (i) A7 ©2 (i) I7 91T 14 Fr
ITETT (1) AT ITHTT (2) AT ATT 17 F e T 15 FRrpriert 7w vt frwriert 7 wraifeaa 7 B0 S & =3f2rq &g
AT, 3T ATHT H AR HAT FFHT % ITGLT 6 FTAT ATATAT AT FATAFT AT TN FT FhT AT &1 UH FaT
s w981 8, 3 Toawa yga T st fafer & Suegt ww sfage wara =1er fae, safaa safaq oy S |,
st fafRa i ST, srfier & TR
(2) ITETT (1) 3 e erdfrer, FRrrfert & Foor fam i srafer & ofiqw i strosfy |
TEATT 6

IBRIEEK T E]
19. AT ¥ FdeT—acaT g, —
(F) FEAEIT I¥ GRIAT FTF ATATALT ITAH FATUIT, Sree siqiia F1Ae0e 9% 606 | o1 a1
FFTAT | qLeaT |7 €,

(@) FRrw scfteer % ofRas afome; 3fiT ameT 4 Fr SUTeT (1) F 1efie stater afafy &1 =T w7
T AT T FTHEAA | FReT HESIgeT #I19 9¥ Tefa F3,

() ATARTT F ITFLT T FHATAT F ATl a4 & o0 FAHT FAqT0AT 90 FEATAT, 377
ST FTAHRT i Arafees afafa % gaeat & foro st sriw, o= r dfa &, s &R & s,
AT T,

() Fermfeerfa, saitvd | fufa ar el G T & aREs o FEaEt F 67 Si" w =9
O & T srareTe qiAemd Iuerser FITuA,

() Forrteafq, siafvF atuta a1 wara G & awer gereff =i arfert f et gRfeaa ==
H FgTIar F4;

(@) TRty st et a1 s afwf w i T SEERT Sues IO, S AT 9 fi
ST (1) F srefie o 10 afRare &7 ea | T gu Tuierd &,

() AigeT #1, IfT a8 9 g2 |74 (1860 FT 45) a7 To0qwT Yo el w7 fafer & srefir
FUTY % WY § HIe THATE B HAT, 9T HLAT &, GgradT T&T HT,

() TH Fea 4, e AR Iafted 1 wear g2 ff, srgsdt & fGwg a7 afz st aker
Tt AT FAT §, TS AUITLHRAT FIE FHATL Tl &, AT T FIZaT (1860 FT 45) JT ToHT T el
ERIEIPEEPICEIICIEE I EC IR

(37) SR Iediee T qaT =t F el Fem=Te g ST U e o oy Hars s £,
(30 sty afata grer Rt £ aae 9 v qa B s i Arfee FE )
qEATT 7
ST srfarary o e Sl afFaar
20. ST sttt & wde siw afFaai—Se sttt —
(F) T GiEtE grer & 7 Roavet # a6 F yeqa e S AT S,

() UF 3T T, ST AT SCHTET 31T AIGATAT o SATRIT o Fael H SR Grord Hee o 1ol
AT-ALERTE TSAT &l AT o o7 sraes = 2y |

FEATT 8

EETL]
21. gfafa g arits R wega BT sSar—(1) TenfRafq, siate afata a1 s afafa, sas wd=
F9 #, U9 y=7 § i vy guy 97, 5 AR G s, vw arfiw foe S w3t siv swer e qur S
STErRTEY T T HAT |

22



(2) TS stfaraTsy, STLTeT (1) % T 9o ATiue Tt 9% Ua "tered are 19T GhTe T qoT |

22. e g arffs R & s & oo fvar sar—fesre, st fae § wreer B o
HATHATL, AT FIE BT, 3T TIT T T AT are § =0 Afa=aT F o1 37 Foer & der #r afeafea wam
T STt UHT FaTE e 36 ST sht o7ty =12 67 15 8, T2 UH WAl 6l H&4T, Ae 0 31, forer sfaehre v giee
T |

23. AT R G FIATEIT 6l AT i i TET ATHT—HH (= T o7 ATAHTH & FEaaT
T WIS FIAT AT FIHEAA T AN ICTESA 6 I3l Th0 T ST ey T0 &t Aroat i §edr § Sa(aq dhs
TEAAT |

24. g TR g AfaHET & =R F o sur e sr—amtEa avw, B s s daneet
HT ITAEAT F AN T2 gU -—

(F) FTIETT T AIZATAT F AR IS F HLA 6 (70 ITSL FlA AT 37 ATTHAH F ITe
I H FAAT AT HHA TR & (0 GG GAAT, Freqr, Hegaan i wieveqor amfat Gewfaa #7 qo o
STTRTET T AT T TR,

(@) T afvare afafa F qee & oo sitsrfeem s wtoretor srtwa [Afesa w ¢ ot |

25. AT AR ST sttt #1 [Aderor s it afFa—(1) aqf=a awFr, T8 qurear= g1 S a7 &% var
FIAT ATE 2 | AT FIIEAS I¥ TlgAT FHATAT & 2 H e qa g, i smaer gy, —

() TRt frfroten =T foreT sfaserdt & AR Softe % dae  UHT Frfed T St St srferd af
TEQ LA ol T T T,

(@) Tt Tar srferar &1 dfre sofiew & d9g o AfSergt s wrdeae 7 [er 7 % o
TTersRd ¥ TRT, ST 3Ehr U srafer % ofiae, S smeer & ffafdse i smo, v& e £ {ae seqa
FT |

(2) e fRrer s e stfersrr, /i v St o Adveror 2 arer stfersrTey o awer, 3ot srfdeen §
T THT GEATEA, ATHAET ST 7T TEATASTT DI Teqd Hed, ST U [ALreqor #f fSoar-aeg 7 9a9faq g |

26. SATARTH F ITFLT F SATITAT & forg amfeqa—(1) ST Frs s, —
(F) &TT 4 T ITLTT (1) 3 T TF AT TS T TST FA H FTTEA T2,
() ST 13, 9TT 14 3T o727 22 % T FaTs 7 § STel TgT; 37

() == At F o= ITaeT AT ITF FeT FATC U el FEHT w1 IeeraT w7 AT Ioewd
T T TATH FRAT AT I Ioerad HT g H,
Tl a7, UH AT &, ST T=1H ZSE FIU T T g1 THT, TS AT |
(2) A2 #rE AT = sfaf=aw & orefie de fFeft sty & qaadt MEaT 5820y ST & 9997 3T
AT T FAT & AT HFET SZLAT 1T ¢ AT T8, —
(i) 3T sraery % forw sdafaa sfeeaw 42 & srefiw wea gu, @adt fEsy 23w S 9w
AfETaa 4 & g &€ FT a0 gh
g If JoaH yga T o [t % aedfi| ve sy % forw, e d9g § afigwa v
AT 36T ST 77T 8, FT I=aa¥ &< fafgd 8 a1 =mamerd 4 30 99T 3HET 9% H3A19 @9,
(ii) FTHTT T TATHT TTFAFHTLT T IHE FILATL AT hATHATT &l FAT % forw spaferq, Tamfeafa,
IFT AqArea & TF U A A7 TR # quTed R S A7 a7 sEET 9 e S ar
TEFoT % forw gl 2 |
27. SATATAAT GIRT A T GAA—(1) F1E A =y o sfaffoa a7 sa qefi= a7 v fht Rt

F A S T sraeTer 1S9, St wiger A siatE atafa srrar s atuty grr =g A afasa
et s g afvaTe o S 3 R 7 o

(2) AT HiSEee a7 T9IH a9 AT(F AioEee & ~ATaTed § A&7 s Ay = AfFaaT & srefie
e+ TRt s T =TT A T

(3) =9 ATAHTH F T TAF I AT G |
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28. FfafRaw wr Y o R & a=fieor & 7 g afafaw sy, g g A o Bl
& ITET % AT 2T, 7 T 37k oo & |

29. TR g A R sam f afte—(1) F=0r 9w =7 afafay & soadt @1 seifag #70 %
fore s, Trsreer ® SfSrg==T g, #497 " |
(2) TaTor=aaT ST QEsTHT o & SATIaaT 9¢ Tadd T91E ST =71, UF ey At o ar G
Tt % Hay § STy FC T, AT —
() gTIT 4 T ITLTT (4) F o1 T2 7 Ga= 67 S FTe0 Fird 47 997
(@) 9737 7 FT ITATT (1) F @2 () F qefi g2e9] F1 ATafAe e,
(T) ©TET 7 ¥ ITLTI (4) F i Teaqeq ST HeA] F7 Haw HI S AT B8 47 97,
() U ==, ST 9T 9 Y ITLTT (2) F e afiaTe 7 g9,
(&) a1eT 11 F7 379 (1) F e = $ir O,
() 91T 11 F IT9TT (2) F @2 (1) F e 1= F:2 it afaFam;
(@) a7 12 FT ST (1) F &2 @) F qefie e £ s a1t 78,
(ST) 9T 13 7 ITATT (3) F G2 (i) F AT AT T arer Fwrears A A
() 91T 14 T ITLTT (1) T ITLTT (2) 6 AT 6T ST ATeAT FATS 00 41,
() 9T 17 F S ¥ S ATt Frars w3 A A
(%) 9T 18 &F 34T (1) F At ardfier it Ofa;
() 9T 19 & B () & AT FHATRAT FT ATl T & 70 FIAATATG, TS FEAFH AT
Aiatees KT F 93] % o0 STfawame HEHE AT Fa 6t O, 37

() g7 21 F¥ 9T (1) F A eiafis afyf s sy g grr affs foE s &
forT g &7 g9 |

(3) =W ATAFAT F AL Feaq G T TAET AT TAF a9, TA0 T F 7oA T47e00H, §6g 6
AT HET & TG94, 5T 98 TF H a1, T q19 1o 6] Aare % (10 TG ST | I8 A1 UF 7 § 947 &1 AT AT9F
A0 AT H T 2T AT | AT I FA 6 AT TATHT ATHE TAT 6 S0 A13 % 6 & A9 % Td 2] 92T 39
7w § Fr8 aRaaT w7 F o0 9g8a 21 910 a7 qeq9=1q 98 UH Taiad €9 § & THTET 2R | AT 399 a9 5
4 TAT 98 9gHd & 91U % ag FaW 78] a9 ST FA1eu aT Joe=Tq 98 Waw e g s | G Faw
& = TR aRafad a1 Ferare g & 39 e gl $if 7% T 3 i RAferemrar o gfage g 98 929w |

(4) T TToT TR g AT 8 T IUMTT (4) F AT I AT wr FAT 990 S F 9997, T97eh,
STET 7157 BY-HEe & 37 9 8, 98f A% 98 & 994 qT g UH [A9W-Hee 1 UF 98 2, 987 39 987 & a9
TET ST |

30. FiEATET B W FA Fit afRT—(1) 7R 37 9237w F guEdt Fr awrht 7 F w7 FAE 300 Fref
2 AT Fwa T TLHTE TSI H THTINT S<9T T UH ITHL HT Gehdi], ST 30 ATATAAT F ITS4T 7 J6Td 7 3, 57 I
FIEATE &l GT FEA % (o1 I AFLAF T &l

TR T 91T % eI THT TS Areer T AT AT F g ¥ 37 g i rafer fr wafea F e A2
SITUATT |

(2) =0 9T F FefiF BFar T TAE ARy U I F 9eRT, 9T, 998 F TF 939 & a6
T STUAT |
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———— ——— —

Afgar va 9| fawre wArEy
AfRE
74 Rl 9 w2013

LR, 7eo(d) —REY WeR, ntwel @ euiem w Afte eofisa (Ra, shly @@ afads)
AR, 2013 (2013 BT 14) 2 a1 29 BRI W wikeal @ vam o BN, Frfoaiaa Fam aadr &, amfg—'

1. iy o w—-(1) 29 Pl @ dfia wfeesl @ efem w— Afe weliya (FaRm,
afddy yd ufeeity) Fam, 2013 &

(2) A oz A wEryE 9 ol B g g
2, ufrmg.—3 g 8 @q 95wl 1 e anlBE AT 8, —

(@) “eRfw A eriee w Akl & eiee ® dE gelier G, ufty o s
wRfEe, 2013 (2013 61 14) A &

(@) R A g 9 @ ol N Riere sifda 2

m  Rrere wRf ¥ sjaie wRR sem v v afna ¥

@ uedr @ Wz @ @ @) A mn-oRafia AfE sedlym W we afiva 2
(@) ‘W & s w e an At 2

(@) “Rdw Mt A o o e Al @ o Ry e a d@et & s @ e A W
w1 2 fore afiET 2 fom o e aeet o avasaed &1 w8

(B) i v ol v o uet wgm # aiR uRwfEn 8 e e 2 frg offies A ot @Y
e # e aef odt SN, o arfRfam F Ry om ) '
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(7) dfre safizy & Rvg Bulaa mdaael o aeeso srbad w9 g,
(8) Py ar foen afe g e 1 srlarg o1 W@ |

[W1. ¥, 195 /2013 -Swisad)
&1 Afldur, wged alEg
MINISTRY OF WOMEN AND CHILD DEVELOPMENT
NOTIFICATION
Wew Delhi, the 9th December, 2013

G.S. R, T6NE)—In exercise of the powers conferred by section 29 of the Sexual Harassment ol Women al
Workplace (Prevention, Prohibition and Redressal) Act, 2013 (14 of 2013}, the Ceniral Government hereby makes the
following rules, namcly:—

I. Short ditle and commencement, — {1) These rules may be called the Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Rules, 2013,

{2) They shall come into force on the date of their publication in the Official Gazelte,
2. Definitions. — In these rules, unless the context otherwise requires,-

{a) “Act” means the Sexual Harassment of Women al Workplace {Prevention, Prohibition and Redressal)
Act, 2003 {14 of 2003);

{h) “complaint™ means the complaint made under section %,

{£) “Complaints Commitlee” means the Intempl Committee or the Local Committee, asthe case may be,

{d) “incident means an incident of sexual harassment as defined in clause {n) of section 2;

{e) “section’ means a8 section of the Act;

(f) “special educator” means a persan rained in communication with peaple with special nceds in a way
that addresses thelr individual differences and needs;

{g) words and expressions used herein and nol defined but defined in the Acl shall have the meanings
respectively assigned to them in the Act,

3 Fees or allowances for Member of Internal Committee.- (1) The Member appointed from amongst non-
gavernment arganisations shall be entitled to an allowance of two hundred rupees per day for holding the proceedings
of the Internal Committee and also the reimbursement of travel cost incurred in ravelling by train in three ticr air
condition or air conditiancd bus and aute rickshaw or taxi, or the actual amount spent by him on travel, whichever 15
less.

‘I'he employer shall be responsible for the payment of altowanees relerred 1o in sub-rule {1},

4. Person familiar with issues relating to sexual haressnient.- Person familiar with the issues relaling to
sexual harassment for the purpose of clause (€) of sub-section (1) of section 7 shall be a person who has expertise on
issues relating to sexuel harassment and may include any of the following:-

(r) & social worker with ol least live years® experience in the field of social work which leads to creation
of societal conditions Tavourable towards empowerment of women and In particular in addressing
workplace sexual harassment;

{b) & person who is familiar with labour, service, civil or criminal |aw,

1. Fees or allowances for Chairperson and Members of Local Committee.- (1) The Chalrperson of the
Local Commillee shall be entitfed to an allowance of two hundred and ifty rupees per day for holding the
proceedings of the said Commiltee.

(2) The Members of the Local Commities other than the Members nominated under clauses (b) and (d)
of sub-section (1) of section 7 shall be entitled 10 an allowance of two hundred rupees per day for holding the
procecdings of the said Committee and also the reimbursement of travel cost incurred in travelling by Lrain in three
ticr air condition or alr conditioned bus and aute rickshaw or laxi, or the actwal amount spenl by him on travel,
whichever is less,

The Distelct Otficer shall be respansible for the payment of allowances referred o in sub-rules (1) and (2).
6. Complaint of sexual harassment. — For the purpose of sub-section (2} of Section 9,-

{iy  where the aggricved wonan is unahle to make a complaint on aceount of her physical incapacity, a
complaint may be filed by —

28



[ 11—t 3(i) ) WITH AT ¢ ST | 5

S— S— —

() her relative or friend; or

ik} her co-worker; or

{¢) an efficer of the National Commission for Wonmen or State Women's Commission; or

(d) any person who has knowledge of the incident, with the written consent of the aggricved woman;

(i) where the aggrieved woaman is unable to make a complainl on aceount of her mental incapacity, o

complaint may be filed by-

(@) her relutive of friend, or

{b} @ special educator; or

(e} o qualified psychintrist or psvehologist; or

() the guardian or authority under whose care shie is receiving treatment or care; or

{€) any person who has knowledge of the incident jointly with her relative or friend or a special
edueator or qualified psyehiateis| or psychologist, or guardian or authority under whose eare she is
receiving irealment or care;

(iii) where the aggrieved woman for any other reason is unable to make a complainl, a complaint may be
filed by any person who has knowledge of the incident, with her writien consent;

(iv) where the agarieved woman is dead, a complaint may be filed by any person who has knnwl:dgc of the
ingident, with the written consent of her legal heir.

8 Manner of inguiry into complaint.- (1) Subject to the provisions of section LI, &t the time of filing the
cemplaint, the complainant shall submit to the Complaints Committee, six copies of the complaint along with
supporling documents and the names and addresses of the witnesses.

(2} Onreceipt of the compluint, the Complaints Committee shall send one of the copies received from the
aggrieved woman under sub-rule (1) 1o the respondent within a period of seven working days,

(3)  The respondent shall file his reply to the complaint along with his list of documents, and names and
addresses of wilnesses, within a perlod not exceeding ten working days from the date of receipt of the documents
specified under sub-rule (1).

{4) The Complaints Committee shall make inquiry into the complaint in accordance with the principles of
natural justice.

(5)  The Complaints Commiltee shall have the right to tlerminate the inguiry proceedings or to give an ex-
parte decision on the complaint, if the complainant or respondent fails, withoul sufficient cause, to present hersell or
himsell for three consecutive hearings convened by the Chairperson or Presiding Officer, as the case may be:

Provided that such termination or ex-parte order may not be passed without giving a notice in
writing, filleen days in advance, to the party concerned,

(6 The parties shall not be allowed to bring in any legal practitioner to represent thein in their case at any
stage ol the proceedings before the Complaints Commitice.

(7)) In conducting the inguiry, a minimum of three Members of the Complainis Committee including the
Presiding Officer or the Chairperson, as the case may be, shall be present.

8 Other reliel to complainant during pendency of inguiry.-The Complainis Committee at the writlen
request of the agerieved woman may recommend to the employer to-
{a) restrain the respondent from reporting on the work performance of the aggrieved woman or wriling her
confidential report, and assign the same to another officer;
(b} restrain the respondent in case of an educalional instilution from supervising any academic activity of
the agarieved woman,

9, Manner of faking aetion for sexual harassment- Excepl in eases where service rules exist, where the
Compluints Committee arrives at the conclusion that the allegation against the respondent has been proved, it shall
recommend to the emplayer or the District Officer, as the case may be, to take any action including a writlen apology,
warning, reprimand or censure, withholding of promotion, withkolding of pay rise or increments, terminating the
respondent fram service or undérgoing a counselling session or carrying out community service.

§)58 &@L]13-2
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10, Action for false or malicious complalnt or false evidence.. Except in cases where service rules exist, where
the Complaints Committee arrves ut the conclusion that the allegation against the respondent is malicious or the
apgrieved wounan or any other persen making the complaint has made the complnint knowing It to be false or the
aggrieved woman or any other person making the complaint has produced any forged or misleading decument, it may
recommend to the employer or District Officer, as the case may be, W take action in accardance with the provisions of
rule 9.

1. Appeal- Subject o the provisions of section 18, any person aggrieved from the recommendations made
under sub-section (2) of section 13 er under clauses (i) or ckause (i) of sub-section (3} of section 13 or sub-scction (1}
ur sub-seetion (2) of section M or section 17 or non-implementation of such recommendations may prefer an appeal
Lo the appeltate authority notified under ¢lause {a} of section 2 of the Indusiril Employment (Standing Orders) Act,
PR (20 of F946),

12. Penalty for contravention of provisions of section 16.- Subject (o the provisions of section 17, il any
persan contravencs the provisions of section 16, the employer shall recover a sum ol five thousand rupees as penally
fram such person.

13 Manner to organise workshops, ele.— Subject to the provisions of section 19, cvery employer shall-

{a}) formulate and widely disseminsie an internal policy or charter or resolution ar declaralion for
prohibition, prevention and redressal of sexual harassment al the workplace intended to promote gender
sensitive safe spaces and remove underlying factors that contribute towards 4 hoslile work enviranmenl
against women;

(b} carry out oricntation programmes and seminars for the Members of the Tnternal Committee

tc) carry oul employees awarcness programmes and create forum for dialogues which may involve
Panchayati Raj Instilutions, Gram Sabha, women's groups, mothers' committee, adolescent groups,
urban local bodics and any other body as may be considered necessary;

{tf) conduct capacily building and skill building proprammes for the Members of the Inlemal Committee:

{c) declare the names and conlact details of all the Members of the Internal Committe:

{f) use modules developed by the State Governmenls o conduct workshiops and aworeness programmmes
for sensilising the employees with the provisions of the Act,

14. Preparation of annual report.- The annual report which the Complaints Commiltee shall prepare under
Scciion 21, shall have the following details:

{a) number of compluinis of sexua) harassment received in the year;

{b) number ol complains disposed off during the year;

{< } number 6l cases pending for more than ninety days;

{d) number of workshops or awareness programme dpainst sexual harassment carried out;

(&} nature of action taken by the employer or Districl Officer.

{F. No. 19-5/2013-WW]

Dr. SHREERANIAN, i Secy,

Printed by the M-a_nﬂger, Gonemanent of Tndin Pn‘,;, Rihg Road, MT)'.'m_lui,_N:{-.- Tclhe- [ LGS
and Pubiished by the Controller of Publications, Eelhi- 11054,
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No. 11013/2/2014 Estt (A1)
Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

North Block, New Delhi,
Dated the 27" November 2014

OFFICE MEMORANDUM

Subject: Alignment of Service Rules with the Sexual Harassment of
Women at Workplace (Prevention, Prohibition and Redressal) Act
2013.

The undersigned is directed to say that the ‘Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Act, 2013’ { SHWW (PPR) Act }
has been promulgated on 22™ April 2013. Further to the Act, the ‘Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Rules,
2013’ were notified on 9.12.2013. The Act and the Rules framed thereunder provide
a redressal mechanism for handling cases of sexual harassment at workplace. The
Act and Rules are available at the website of the Ministry of Women and Child
Development (wed.nic.in) under Legislation/Acts.

2. The CCS (Conduct) Rules, 1964 and CCS (CCA) Rules, 1965 have been
amended vide Notifications of even number published as G.S.R. 823(E) and
G.S.R.822(E) in the Gazette of Iindia — Extraordinary dated 19-11-2014. These are
available on this Department’s website www.persmin.gov.in

3. So far as Central Government employees are concerned, provisions already
exist in the CCS (Conduct) Rules 1964 defining sexual harassment. Further, the
proviso to Rule 14(2) of the CCS (CCA) Rules 1965 provides that the complaints
committee established in each Ministry or Department or office enquiring into such
complaints shall be deemed to be the inquiring authority appointed by the
disciplinary authority and the committee shall hold the inquiry so far as practicable in
accordance with the procedure laid down in those rules. Similar provisions exist in
the relevant service rules of the Central Government servants not governed by CCS
(Conduct) Rules / CCS (CCA) Rules.

Page 1 of 4
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4, Sexual harassment as defined rule 3-C of CCS (Conduct) Rules, 1964 in has
been amended vide Notification of even number dated 19-11-2014 (copy enclosed).
The amended rule is as follows:

“Rule 3C - Prohibition of sexual harassment of working women

(1) No Government servant shall induige in any act of sexual harassment of any
woman at any work place.

(2) Every Government servant who is incharge of a work place shall take
appropriate steps to prevent sexual harassment to any woman at such work place.

Explanation- 1 For the purpose of this rule,
(@) "sexual harassment" includes any one or more of the following acts or
behaviour, (whether directly or by implication), namely:--

(i) physical contact and advances; or

(ii) demand or request for sexual favours; or

(iii)sexually coloured remarks; or

(iv)showing any pornography; or

(v) any other unwelcome physical, verbal, non-verbal conduct of a sexual nature.

(b) The following circumstances, among other circumstances, if it occurs or is
present in relation to or connected with any act or behaviour of sexual harassment
may amount to sexual harassment . -

(i) implied or explicit promise of preferential treatment in employment; or

(ii) implied or explicit threat of detrimental treatment in employment ; or

(iii) implied or explicit threat about her present or future employment status; or

(iv) interference with her work or creating an intimidating or offensive or
hostile work environment for her; or

(v) humiliating treatment likely to affect her health or safety.

(c) "workplace" includes, -
(i) any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controlled or

wholly or substantially financed by funds provided directly or indirectly by
the Central Government;

Page 2 of 4
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(ii)
(i)

(iv)

v)

5. Al

No. 11013/2/2014 Estt (A.lll) Dated the 27" November 2014

hospitals or nursing homes;

any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other activities
relating thereto;

any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for
undertaking such journey; '

a dwelling place or a house.”

Ministries/Departments are advised that the following procedure may be

adopted while dealing with complaints of sexual harassment:-

@

(ii)

(iii)
(v)

a)

b)

d)

Sexual harassment will include any one or more of the Acts or behaviour
defined in Rule 3-C of the CCS (Conduct) Rules 1964 read with Sec 3(2) of
SHWW (PPR) Act.

The Committee constituted in each Ministry/ Department/ office under the
CCS (Conduct) Rules, 1964 shall inquire into complaints of sexual
harassment in accordance with the provisions of Section 4 of the SHWW
(PPR) Act.

The Committee will as far as practicable follow the procedures prescribed in
CCS (CCA) Rules 1965 for conduct of the inquiry.

If any complaint is received directly by the committee, the same shall be
referred to the appropriate disciplinary authority and the Committee shall
inquire into the complaint on the complaint being referred to it by the
disciplinary authority.

In addition, the Committee will have the powers to recommend to the
employer:-

to transfer the aggrieved woman or the charged officer to any other
workplace; or

to grant leave to the aggrieved woman up to a period of three months.

(The leave granted to the aggrieved woman under this section shall be in
addition to the leave she would be otherwise entitled to.)

to grant such other relief to the aggrieved woman as may be prescribed; or

to deduct from the salary or wages of the charged officer such sum as it may
consider appropriate to be paid to the aggrieved woman or to her legal heirs.
Any amount outstanding at the time of cessation of the services of the
charged officer due to retirement, death or otherwise may be recovered from

Page 3 of 4
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the terminal benefits payable to the officer or his heirs. Such compensation
will not amount to penalty under Rule 11 of CCS (CCA) Rules in terms of the

Explanation (ix) to Rule 11 inserted vide Notification of even Number dated
19-11-2014.

T It may also be noted that the Committee may recommend action to be taken
against the person who has made a complaint, if the Committee arrives at the
conclusion that the allegation is malicious or the aggrieved woman or the person
making the complaint has made the complaint knowing it to be false or has produced
any forged or misleading document. The Committee may also recommend action
against any witness if it comes to the conclusion that such witness has given false
evidence or produced any forged or misleading document.

8. Attention is also invited to the following provisions of SHWW (PPR) Act:

e Sec 16 & 17 : Prohibition of publication or making known contents of
complaint , inquiry proceedings and recommendations of the Committee.

e Sec 19 : Duties of employer. This may be read with provisions of Rule
3(C) (2) of CCS (Conduct) Rules.

o Sec 21, 22 of SHWW(PPR) Act and Rule 14 of the SHWW (PPR) Rules
Annual Reports

9. All the Ministries/Departments are requested to bring the contents of this OM
to the notice of all officers and staff working under them. The Ministries/ Departments
are also requested to advise the PSEs /Autonomous Bodies under their
administrative control to align their service rules with the SHWW (PPR) Act/ Rules.

mta Kundra)
Joint Secretary to the Government of India
Tel: 23094276
To
All Ministries/Departments (as per standard list)
Page 4 of 4
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40. | 9.+.11012/15/84-var.(%), R+ 05 e, 1985
41.

H.6.11012/05/85-war. (%), R 29 =g, 1985;

36

42 Tam1101206085-wum.v), ferim 06 aven,

1985;
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MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
NOTIFICATION
New Delhi, the 19th November, 2014

G.S.R.822 (E).— In exercise of the powers conferred by the proviso to article 309 and clause (5) of
article 148 of the Constitution and after consultation with the Comptroller and Auditor General of India in
relation to persons serving in the Indian Audit and Accounts Department, the President hereby makes the
following rules further to amend the Central Civil Services (Classification, Control and Appeal) Rules, 1965,
namely:—

1. (1) These rules may be called the Central Civil Services (Classification, Ccmu‘ol and Appeal) Third
Amendment Rules, 2014,
(2) They shall come into force on the day of their publication in the Official Gazette.
3 In the Central Civil Services (Classification, Control and Appeal) Rules, 1965, in rule 11, in the
Explanation, after item (viii), the following item shall be inserted namely :—

“(ix) any compensation awarded on the recommendation of the Complaints Committee referrod to
in the proviso to sub-rule (2) of rule 14 and established in the Department of the Government of India
for inquiring into any complaint of sexual harassment within the meaning of rule 3 C of the Central
Civil Services (Conduct) Rules, 1964.”. '

[ No.11013/2/2014-Estt. (A)]

MAMTA KUNDRA, Jt. Secy.

Note: The principal rules were published in the Gazette of India vide notification number 7/2/63. Estt.(A), dated
the 20th November, 1965 and subsequently amended vide notification numbers :—

1. S.0. 1149, dated the 13th April, 1966; 29. 5.0. 3671, dated the 3rd December, 1977;
2.5.0. 1596, dated the 4th June, 1966; : 30. 5.0. 3464, dated the 2nd September, 1978;
3. $.0. 2007, dated the 9th July, 1966; 31. 5.0. 2465, dated the 2nd September, 1978;
4.5.0. 2648, dated the 2nd September, 1966; 32, S.0. 920, dated the 17th February, 1979;
5.5.0. 2854, dated the Lst October, 1966; 33. 5.0, 1769, dated the Sth July, 1980;
6. S.0. 1282, dated the 15th April, 1967; 34, S O. 264, dated the 24th January, 1981;
7.5.0. 1457, dated the 29th April, 1967; 35. 5.0. 2126, dated the 8th August, 1981;
8. 5.0. 3253, dated the 16th September, 1967; 36. 5.0. 2203, dated the 22nd August, 1981
9, $.0.3530, dated the 7th October, 1967; 37.$.0. 2512, dated the 3rd October; 1981;
10, $.0. 4151, dated the 25th November, 1967; 38. S.0. 168, dated the 23rd January, 1982;
11, .0. 321, dated the 9th March, 1968; 39, S.0. 1535, dated the 12th May, 1984;
12. 5.0, 1441, dated the 27th April, 1968;, 40. Notification No.11012/15/84-Estt,(A), dated the Sth.
13. S.0. 1870, dated the ist June, 1968; July, 1985; '
14. $.0. 3423, dated the 28th September, 1968; 41, Notification No.11012/05/85-Estt.(A), dated the 29th
15. 5.0, 3008, dated the 27th December, 1969; sy f\l!:fisﬁsc'aﬁan No.11012/06/85-Estt.(A), dated the 6th
16. S.0. 397, dated the Tth February, 1970; August, 1985;
17. S.0. 3521, dated the 25th September, 1971; 43.5.0. 5637, dated the 214t December, 1985;
18. S.0. 249, dated the 15t January, 1972; 44.8.0. 5743, dated the 28th Docember, 1985;
19.5.0,990, dated the 220d Aprl, 1972; 45. 5.0. 4089, dated the 13th December, 1986;
5,610, 6 kot T T :{60 mca?;;&m 11012/24/85-Estt. (A), dated the 26th
21 5.0. 2789, dated the 14th October, 1972; 47.5.0. 830, dated the 28th March, 1987;
22.5.0.929, dated the 31st March, 1973; 48.5.0. 831, dated the 28th March, 1987;
23. 5.0. 1648, dated the 6th July, 1974; 49.5.0. 1591, dated the 27¢h June, 1987;
24. 5.0, 2742, dated the 3 st July, 1976; 50. 5.0. 1825, dated the 18th July. 1987;
25. 5.0, 4664, dated the 11th December, 1976; 51, 5.0. 3060, dated the 15th October, 1988;
26. 5.0. 3062, dated the 8th October, 1977; 52.5.0. 3061, dated the 16th October, 1988;
27. 5.0. 3573, dated the 26th November, 1977; 53. 5.0. 2207, dated the 16th September, 1989;
28, 5.0. 3574, dated the 26th November, 1977; 54. 5.0. 1084, dated the 28th April, 1990;
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55. 8.0. 2208, dated the 25th August, 1990; 68. GS.R. 2, dated the 3rd January, 2004;

56. S.0. 1481, dated the 13th June, 1992; 69. GS.R. 113, dated the 10th April, 2004;

57. G.S.R 289, dated the 20th June, 1992; 70. G.S.R. 225, dated the 10th July, 2004;

58. GS.R. 589, dated the 26th December, 1992; 71. GS8.R. 287, dated the 28th August, 2004;
59. G.S.R. 499, dated the 8th October, 1994; 72. GS.R. 1, dated the 20th December, 2004;
60. G.S.R. 276, dated lile 10th June, 1995; - 73. G.S.R. 49, dated the 29th March, 2008;

61. G.S.R. 17, dated the 20th February, 1996; 74. GS.R. 12, dated the 7th February, 2009;

62, G.S.R. 125, dated the 16th March, 1996; 75. 8.0. 946, dated the 9th April, 2009;

63. G.S.R. 417, dated the 5th October, 1996; 76. 5.0. 1762(E), dated the 16th July, 2009;
64. G.S.R. 33'7', dated the 2nd September, 2000, 77. G.S.R. 55(E), dated the 2nd February, 2010;

65. G.S.R. 420, dated the 28th October, 2000;
66 G.S.R. 211, dated the 14th April, 2001;
67. G.S.R. 60, dated the 13th February, 2002;

78. 5.0. 2079(E), dated the 1* January, 2014 and
79. G.SR. 769(E), dated the 31% October, 2014,
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3, 25/57/64-91(%) 5 s, 1973 83 13 wAad, 1973
4. 11013/12/75-247(F) 13 weadt, 1976 846 28 w¥adl, 1976
5. 25/19/74-7a1(%) 30 5, 1976 2563 17 q=E, 1976
6. 11013/19/75- () 6 wrE, 1976 5691 | 24 g, 1976
7. 11013/06/75-841() 24 74w, 1976 4663 11 Rz, 1976
8. 11013/4/76-Ta1() 24 e, 1977 | 2859 A7 R, 1977
9. 11013/03/78-547(%) 22 f{dae, 1978 2859 30 Rt 1978
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27. | 11013/12/2008-eq1(%) | 27 wwad, 2009 &L, 8 27 siad, 2009
28. | 11013/8/2009-v1(%) 9 7€, 2011 w151/, 370(=) 9 wE, 2011
29. | 11013/3/2013-=7(%) 4 7T, 2014 w1515, 149(0) 4 77, 2014

- NOTIFICATION

New Delhi, the 19th November, 2014

G.S.R.823 (E).— In exercise of the powers conferred by the proviso to article 309 and clause (5) of
article 148 of the Constitution and after consultation with the Comptroller and Auditor General of India in
relation:to persons serving in the Indian Audit and Accounts Department, the President hereby makes thc
following rules further to amend the Central Civil Services (Conduct) Rules, 1964, namely:-

1; (1) These rules may be called the Central Civil Services (Conduct) Second Amendment Rules, 2014.
(2) They shall come into force on the day of their publication in the Official Gazette.

2. . In the Central Civil Services (Conduct}, Rules, 1964, for rule 3C, the foilowmg rule shall be
‘substituted, namely :-

*3C. Prohibition of sexual harassment of working women, - (1) No Government servant shall indulge in any act
of sexual harassment of any woman at any work place.

(2) Every Government servant who is incharge of a work piace shaii take appropriate steps to preveni sexuai
harassment to any woman at the work place.

Explanation. - (T} For the purpose of this rule, -

(a) "sexual harassment" includes any one or more of the following acts or behaviour (whether directly or
by implication) namely : -

(i) physical contact and advances; or

(i)  ademand or request for sexual favours; or
" (i)  making sexually coloured remarks; or

(iv)  showing pornography; or

(vi)  any other unwelcome physical, verbal, non-verbal conduct of a sexual nature.
(b) the following circumstances, among other circumstances, if it occurs or is present in relation to or
connected with any act or behaviour of sexual harassment may amount to sexual harassment : -

(i) implied or explicit promise of preferential treatment in cmploynient; or
(i) implied or explicit threat of detrimental treatment in employment; or
(i)  implied or explicit threat about her present or future employment status; or

(iv)  interference with her work or creating an intimidating or offensive or hostile work environment
for her; or

(v) humiliating treatment likely to affect her health or safety.
(c) "workplace" includes,-

(i) any department, organisation, undertaking, establishment, enterprise, institution, office, branch
- or unit which is established, owned, controlled or wholly or substantially financed by funds
provided directly or indirectly by the Central Government;

(i) hospitals or nursing homes;

(iii) any sports institute, stadium, sports complex or competition or games venue, whether
residential or not used for training, sports or other activities relating thereto;

(iv) any place visited by the employee arising out of or during the course of employment including
transportation provided by the employer for undertaking such journey;

(v) a dwelling place or a house.”.
' [No.11013/2/2014-Estt. (A)]
MAMTA KUNDRA, Jt. Secy.
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Note:- The Principal rules were published in the Gazette of India, Part II, Section 3, Sub-section (i), vide S.0.
No. 4177 dated the 12th December, 1964 and subsequently amended by —

S ‘Notification No. Date Published in the Gazette of India Part Il
No. 3 Section 3, Sub-Section (i), S.0. No.

-1, 25/23/68-Estt.(A) 3rd February, 1970 482 - “The 14th February, 1970
2. 25/11/72-Estt.(A) 24th October, 1972 3643 The 4th November, 1972
3, 25/57/64-Estt.(A) 5th January, 1973 83 The 13th January, 1973
4, 11013/12/75-Estt.(A) 13th February, 1976 846 The 28th February, 1976
5. 25/19/74-Estt.(A) 30th June, 1976 2563 The 17th July, 1976
6. 11013/19/75-Estt.(A) 6th July, 1976 5691 The 24th July, 1976
7. 11013/06/75-Estt.(A) 24th November, 1976 4663 The 11th December, 1976
8. 11013/4/76-Estt.(A) 24th August, 1977 2859 . " | The 17th September, 1977
9. 11013/03/78-Estt.(A) 22nd September, 1978 2859 The 30th September, 1978
10. 11013/12/78-Estt.(A) 20th December, 1978 3 The 6th January, 1980
11, 11013/3/80-Estt.(A) 24th April, 1980 1270 The 10th June, 1980
12. 11013/21/84-Estt.(A) 3rd October, 1985 4812 The 15th October, 1985
13. 11013/6/85-Estt.(A) 21st February, 1986 935 | The 8th March, 1986
14. 11013/11/85-Estt.(A) 7th March, 1986 1124 "| The 22nd March, 1986
15 11013/5/86-Estt.(A) | 4th September, 1986 3159 The 20th September, 1986
16 11013/10/85-Cstt{A) 10tk Scptombes, 198 2280 The 27th Sentember, 1086
17. 11013/1/87-Estt.(A) 27th July, 1987 1965 The 8th August, 1987.

18. 11013/19/87-Estt.(A) 19th April, 1988 1454 The 14th Junc, 1988

19. 11013/18/87-Estt.(A) 18th September, 1990 2582 The 6th October, 1990
20. 11013/20/91-Estt.(A) 9th December, 1992 3231 The 26th December, 1992
21. 11013/4/93-Estt.(A) 12th July, 1995 GSR 355 The 29th July, 1995
22. 11013/4/93-Estt.(A) 16th August, 1996 GSR 637 The 31st August, 1996
23. 11013/10/97-Estt.(A) 13th February, 1998 GSR 49 The 7th March, 1998
24. 11013/5/97-Estt.(A) 14th October, 1999 GSR 342 The 23rd October, 1999
25. 11013/6/2001-Estt.(A) 15th December, 2003 GSR 458 The 27th December, 2003
26. 11013/7/2005-Estt.(A) 18th October, 2005 GSR 376 The 18th October, 2005
27. 11013/12/2008-Estt.(A) | 27th January, 2009 GSR 8 The 27th January, 2009
28, 11013/8/2009-Estt,(A) 9th May, 2011 GSR 370(E) | The 9th May, 2011
29. 11013/3/2013-Estt.(A) | 4th March, 2014 GSR 149(E) | The 4th March, 2014

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publlcatlom, Dethi-110054.
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F.No. 11013/2/2014-Estt (A-11I)
Government of India
Ministry of Personnel, Public Grievances and Pensions

Department of Personnel & Training
A ok g

North Block, New Dethi
Dated July 16", 2015
OFFICE MEMORANDUM

Subject: Steps for conducting inquiry in case of allegation of Sexual Harassment

Undersigned is directed to say that during the meeting of the Chairpersons of Complaints
Committees with Secretary (Personnel) on the 16™ April, 2015 it was suggested that the
Department of Personnel and Training may prepare a step guide for conduct of inquiry in
complaint cases of sexual harassment. Rule 14(2) of the Central Civil Services (Classification,
Control and Appeal) Rules, 1965 lays down that the Complaints Committee established in each
Ministry or Department for inquiring into complaints of sexual harassment shall hold such
inquiry as far as practicable in accordance with the procedure lain down in these Rules.

2 The annexed guide on “Steps for Conduct of Inquiry in complaints of Sexual
Harassment” is intended to give the procedure as prescribed in the rules/instructions. This is,
however, not intended as a substitute for reference to the Rules and instructions. Members of the
Complaints Committees and others who are required to deal with such inquiries should acquaint
themselves with Central Civil Services (Classification, Control and Appea]) Rules, 1965, and

instructions issued thereunder.
‘%‘)\kes haturvedi)

Director (E)
To
The Secretaries of All Ministries/Departments
(as per the standard list)
Copy to:
. President's Secretariat, New Delhi.
2. Vice-President's Secretariat, New Delhi.
3. The Prime Minister's Office, New Delhi.
4. Cabinet Secretariat, New Delhi.
5. Rajya Sabha Secretariat/Lok Sabha Secretariat, New Delhi.
6. The Comptroller and Auditor General of India, New Delhi.
7. The Secretary, Union Public Service Commission, New Delhi.
8. The Secretary, Staff Selection Commission, New Delhi.
9. All attached offices under the Ministry of Personnel, Public Grievances and Pensions.
10. National Commission for Scheduled Castes, New Delhi.
1. National Commission for Scheduled Tribes, New Delhi.
12. National Commission for OBCs, New Delhi.
13. Secretary, National Council (JCM), 13, Feroze Shah Road, New Delhi.
14. CVOs of all Ministries/Departments.
15. ADG (M&C), Press Information Bureau, DoP&T

. NIC, Department of Personnel & Training, North Block, New Detlhi (for uploading the
same on the website of this Ministry under the Head OMs & Orders  Establishment
Conduct Rules).

. Hindi Section, DoP&T
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No. 11013/2/2014-Estt.(A-111) dated 16.07.2015

Steps for Conduct of Inquiry in Complaints of
Sexual Harassment

Complaints Committees

Is Complaints Committees have been set up in all Ministries/Department and organisations
under them in pursuance to the judgement of the Hon’ble Supreme Court in the Fishakha case.
As per Section 4(1) of the Sexual Harassment of Women at Workplace (Prevention, Prohibition
and Redressal) Act, 2013(*the Act”), the Internal Complaints Committee (referred to as
“Complaints Committee™ hereafter) is to be set up at every workplace. As per Section 4(2), this
will be headed by a woman and at least half of its members should be women. In case a woman
officer of sufficiently senior level is not available in a particular office, an officer from another
office may be so appointed. To prevent the possibility of any undue pressure or influence from
senior levels, such Complaints Committees should involve a third party, either an NGO or some
other body which is familiar with the issue of sexual harassment.

What is Sexual Harassment?

2 “sexual harassment” includes any one or more of the following acts or behaviour,
(whether directly or by implication), namely:—

(i) physical contact and advances; or

(ii) demand or request for sexual favours; or

(iii)sexually coloured remarks; or

(iv)showing any pornography; or

(v) any other unwelcome physical, verbal, nan-verbal conduct of a sexual nature.

3 The following circumstances, among other circumstances, in relation to or connected
with any act or behaviour of sexual harassment may amount to sexual harassment: -

= (1) implied or explicit promise of preferential treatment in employment; or

+ (i) implied or explicit threat of detrimentai treatment in employment ; or

+ (i) implied or explicit threat about her present or future employment status; or

* (iv) interference with her work or creating an intimidating or offensive or hostile work
environment for her; or

«  (v) humiliating treatment likely to affect her health or safety.

Workplace defined:

4. As per Section 2(0) of the Act, the following places are included within the ambit of the
expression “workplace™:

« (i) any department, organisation, undertaking, establishment, enterprise, institution,
office, etc. --established, owned, controlled or wholly or substantially financed by funds
provided directly or indirectly by the Central Government;

= (ii)hospitals or nursing homes;

* (i) any sports institute, stadium, etc., used for training, sports or other activities relating
thereto:

* (iv)any place visited by the emplovee arising out of or during the course of employment

-including transportation provided by the employer for undertaking such journey;
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Initial relief
5 The Committee will also have the powers to recommend:-

*  (a)to transfer the aggrieved woman or the charged officer to any other workplace; or
+ (b} to grant leave to the aggrieved woman up to a period of three months.
(The leave will not be deducted from her leave account.)

Complaints Committee to be Inquiring Authority

6, As per Proviso to Rule 14(2) of CCS (CCA) Rules, 1965, in case of complaints of sexual
harassment, the Complaints Committee set up in each Ministry or Department etc. for inquiring
into such complaints shall be deemed to be the Inquiring Authority appointed by the Disciplinary
Authority for the purpose of these rules. Complaints Committee, unless a separate procedure has
been prescribed, shall hald the inquiry as far as practicable in accordance with the procedure laid
down in the Rule 14,

Need for investigation

; The Complaints Committees may act on complaints of sexual harassment when they
receive them directly or through administrative authorities etc, or when they take cognizance of
the same suo-moto. As per Section 9(1) of the Act, the aggrieved woman or complainant is
required to make a complaint within three months of the incident and in case there has been a
series of incidents, three months of the last incident. The Complaints Committee may however
extend the time limit for reasons to be recorded in writing, if it is satisfied that the circumstances
were such which prevented the complainant from filing a complaint within the stipulated period.

8. As mentioned above, the complaints of sexual harassment are required to be handled by
Complaints Committee. On receipt of a complaint, facts of the ailegation are required 1o be
verified. This is called preliminary enquiry/fact finding enquiry or investigation. The Complaints
Committee conducts the investigation. They may then try to ascertain the truth of the allegations
by collecting the documentary evidence as well as recording statements of any possible
witnesses including the complainant. If it becomes necessary to issue a Charge Sheet,
disciplinary authority relies on the investigation for drafting the imputations, as well as for
evidence by which the charges are to be proved. Therefore this is a very important part of the
investigation.

Dual Role

9. In the light of the Proviso to the Rule 14 (2} mentioned above, the Complaints
Committee would normally be involved at two stages. The first stage is investigation already
discussed in the preceding para. The second stage is when they act as Inquiring Authority. Itis
necessary that the two roles are clearly understood and the inquiry is conducted as far as
practicable as per Rule 14 of CCS (CCA) Rules, 1965. Failure to observe the procedure may
result in the inquiry getting vitiated

10.  As the Complaints Committees also act as Inquiring Authority in terms of Rule 14(2)
mentioned above. care has to be taken that at the investigation stage that impartiality is
maintained. Any failure on this account may invite allegations of bias when conducting the
inquiry and may result in the inquiry getting vitiated. As per the instructions, when allegations
of bias are received against an Inquiring Authority, such Inquiring Authority is required to stay
the inquiry till the Disciplinary Authority takes a decision on the allegations of bias. Further, if
allegations of bias are established against one member of the Committee on this basis, that
Committee may not be allowed to conduct the inquiry.
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1. In view of the above, the Complaints Committee when investigating the allegations
should make recommendations on whether there is a prima facie substance in the allegations
which calls for conducting a formal inquiry. They should avoid making any judgmental
recommendations or expressing views which may be construed to have prejudiced their views
while conducting such inquiry.

Decision to issue Charge sheet, and conducting Inquiry

12.  On receipt of the Investigation Report, the Disciplinary Authority should examine the
report with a view to see as to whether a formal Charge Sheet needs to be issued to the Charged
Officer. As per Rule 14(3), Charge Sheet is to be drawn by or on behalf of the Disciplinary
Authority. In case the Disciplinary Authority decides on that course, the Charged Officer should
be given an opportunity of replying to the Charge sheet. As per Rule 14(5), a decision on
conducting the inquiry has to be taken after consideration of the reply of the charged officer.

i3.  If the Charged Officer admits the charges clearly and unconditionally, there will be no
need for a formal inquiry against him and further action may be taken as per Rule 15 of the CCS

(CCA) Rules.

The Inquiry-stages

4.  In case the Charged Officer denies the charges and his reply is not convincing, the
Charge sheet along with his reply may be sent to the Complaints Committee for formal inquiry,
and documents mentioned in Rule 14 (6) will be forwarded to the Complaints Committee. As
per Section 11(3) of the Act, for the purpose of making an inquiry, the Complaints Committee
shall have the same powers as are vested in a civil court under the Code of Civil Procedure, 1908
when trying a suit in respect of the following matters, namely:--

fa) summoning and enforcing the attendance of any person and examining him on oath;

(b) requiring the discovery and production of documents; and

(c) any other matter which may be prescribed.

The Section 11(4) of the Act requires that the inquiry shall be completed within a period of
ninety days.

15. The Disciplinary Authority shall also in terms of Rule 14(5) (c) appoint a Government
servant as a Presenting Officer to present evidence on behalf of prosecution before the
Complaints Committes/ Inguiring Authority. The listed documents are to be sent to the
Presenting Officer. The Complaints Committee would, thereafter, summon the Presenting
Officer and the Charged Officer. As a first step, the charged officer would be formally asked as
to whether he admits the charges. As mentioned above, in case of any clear and unconditional
admission of any Article of Charge, no inquiry would be held in respect of that Article and the
admission of the Charged Officer would be taken on record. The inquiry would be held,
thereafter, in respect of those charges which have not been admitted by the Charged Officer. The
Charged Officer is also entitled to engage a Defence Assistant. The provisions relating to
Defence Assistant are given in Rule 14(8).

16.  The Inquiring Authority is, thereafter, required to ask the Presenting Officer to have the
prosecution documents, listed in the Charge Sheet inspected by the Charged Officer. Copies of
such documents, if not only given to the Charged Officer, would be handed over to him. The
Charged Officer would, therefore, be required to submit a list of documents and witnesses which
he wants to produce in support of his defense.  The Inquiring Authority would consider
allowing such documents or witnesses on the basis of their relevance. Normally, any document
or witness which reasonably appears to be relevant and helpful in defense may be allowed.
Once the documents have been allowed, the Inquiring Authority would send a requisition for
these documents to the custodian of such documents.
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17.  When the regular hearing commences, the Inquiring Authority would ask the Presenting
Officer to produce the documentary evidence. Such documents as are disputed by the Charged
Officer have to be proved by the witnesses before they are taken on record. The undisputed
documents would be taken on record and marked as exhibits.

Examinzation of Witnesses

18.  Summons would. thereafter, be sent to the witnesses listed in the Charge sheet. The
Presenting Officer may choose to produce them in any order he finds appropriate. These
witnesses would be examined in the inquiry in the following manner. The examination in chief
would be done by the Presenting Officer where the Presenting Officer may ask questions of the
witniess to ascertain the facts. The witness would, thereafter, be cross-examined by the Defense.
After the cross-examination, the Presenting Officer would be given an opportunity to re-examine
the witness. In the examination in chief, leading questions are not allowed. These are however
allowed in the cross examination.

19.  The procedure of Inquiry requires opportunity to the Charged Officer to cross-examine
all the witnesses that appear on behalf of the Prosecution. Failure to do so may be construed as a
denial of reasonable opportunity to the charged officer, resulting in vitiation of the Inquiry. [f the
complainant appears as a witness, she would also be examined and cross-examined. The Inquiry
Officer may however disallow any questions which are offensive, indecent or annoying to the
witnesses, including the complainant.

20.  If Inquiring Authority wishes to ascertain some facts for clarity, he may pose questions 10
the witnesses. This should however, be done in such a manner as to not show any bias for or
against the Charged Officer. This has to be done in the presence of the Presenting Officer and the
Charged Officer/Defence Assistant. No inquiry should be conducted behind the back of the
charged officer. The witnesses will be examined one by one, and the other witness who are either
yet to be examined, or have been examined are not allowed to be present during the examination
of a witness.

Daily Order Sheet

21.  The Inquiring Authority would also maintain a document called Daily Order Sheet in
which all the main events of the inquiry and including requests/representations by the Charged
Officer or the Presenting Officer, and decisions thereon would be recorded. For example (i) if
the Charged Officer refuses to cross-examine the witnesses, this should be recorded in the Daily
Order Sheet (ii) the Daily Order Sheet should record that the Charged Officer had been advised
that he has the right to engage a Defense Assistant (iii) it should also be clearly mentioned that
the Charged Officer was also informed as to who are eligible to assist him as Defense Assistant.
(iv) the Daily Order Sheet should also record in case request of the Charged Officer for engaging
a particular person as Defense Assistant is disallowed in the light of the existing instructions.
Daily Order Sheet should be signed by the Inquiring Authority, Presenting Officer and the
Charged Officer/Defence Assistant,

Defence Evidence

22.  After the prosecution evidence is over, the Charged Officer is required to submit his
statement of defense. [n this statement, the Charged Officer is required to briefly indicate his
line of defense. Afier this, the Defense evidence wiil be taken. The evidence will be produced
in the same order as the prosecution evidence. First, the documents allowed by the Inquiry
Authority would be taken on record and then the witnesses called and their examination, cross-
examination and re-examination done, The only difference here would be that the Examination
in Chief would be done by defense while the cross-examination would be done by the
prosecution. The defense would then have the opportunity of re-examining the witness.
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General Examination of the Charged Officer

23.  After the Defense evidence is over, the Inquiring Authority shall ask Charged Officer as
to whether he wishes to appear as his own witness. In case he does so, he will be examined like
any other defense witness. In case however, he declines to do so, the Inquiring Authority is
required to generally question him. At this stage due care is required to be exercised that as per
Rule 14(18) the purpose of this stage is to apprise Charged Officer of the circumstances which
appear to be against him. This is to enable the Charged Officer to explain them to the Inquiring
Authority. Presenting Officer and the Defence Assistant do not take any part in the General
Examination. Charged Ofticer may not be compelled to answer questions during examination by
the Inquiring Authority.

Brief

24.  After this, the Presenting Officer would be asked to submit his brief. A copy of this brief
would be given to the Charged Officer. Both the Presenting Officer and the Charged Officer
may be allowed reasonable time for submission of their brief.

25.  The Inquiring Authority then writes the Inguiry Report in which the evidence in support
of the charges and against them will be examined. The Report should be a speaking one clearly
bringing out as to the evidence on the basis of which any particular conclusion has been reached.
Based on this analysis. the Inquiring Authority will give its findings on the Articles as proved or
not proved. In case any Article of charge is proved only partially, then the Inquiring Authority
should record the extent to which that Article has been proved,

Powers of the Committee to make recommendations

26.  Normally. the Inquiry Officer is not allowed to make any recommendations in his report.
Here the function of the Complaints Committee acting as the Inquiring Authority differs. The
Complaints Committee may however, make recommendations inciuding what has been
mentioned in para 2 above:

+  (c) to grant such other relief to the aggrieved woman as may be prescribed; or

«  (dto deduct from the salary or wages of the charged officer such sum as it may consider
appropriate to be paid to the aggrieved woman or to her legal heirs.

*  Any amount outstanding at the time of cessation of the services of the charged officer
due to retirement, death or otherwise may be recovered from the terminal benefits
payable to the officer or his heirs,

«  Such compensation will not amount to penalty under Rule 11 of CCS (CCA) Rules in
terms of the Explanation (ix) to Rule 11 inserted vide Notification of even Number dated
19-11-2014,

«  Committee may recommend action to be taken against complainant, if the allegation is
malicious, or the complainant knows it to be false, or has produced any forged or
misleading document.

« The Committee may also recommend action against any witness if such witness has
given false evidence or produced any forged or misleading document.
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27.  The Complaints Committee should also remember that as per the Section 16 of the Act,
notwithstanding the RTI Act, 2005, information as regards identity and addresses of the
aggrieved woman, respondent and witnesses, Inquiry proceedings, Recommendations of the
Committee, shall not be published or communicated or made known to public, press or media in
any manner. Provided that information may be disseminated regarding the justice secured to
any victim of sexual harassment under Act without disclosing the name, address, identity or any
other particulars calculated to lead to the identification of the aggrieved woman and witnesses.

28.  With the above stage, the inquiry would be formally over. The Inquiring Authority
should prepare separate folders containing the documents mentioned in Rule 14(23(ii).

Suspension

29. A Government servant may also be placed under suspension before or after issue of a
Charge Sheet where his continuance in office will prejudice the investigation, for example if
there is an apprehension that he may tamper with witnesses or documents. Suspension may also
be resorted to where continuance of the Government servant in office will be against wider
public interest such as there is a public scandal and it is necessary to place the Government
servant under suspension to demonstrate the policy of the Government to deal strictly with
officers involved in such scandals. It may be desirable to resort to suspension in case of
misdemeanor involving acts of moral turpitude,

Special provisions to deal with threats or intimidation

30.  Disciplinary Authority may also dispense with inquiry under Rule 19¢ii), and action may
be taken without the inquiry when the Disciplinary Authority concludes that it is not reasonably
procticable to hold such an inquiry, The circumstances leading to such a conclusion may exist
either before the inquiry is commenced or may develop in the course of the inquiry. Such
sitiition would be deemed to have arisen:

(i) where the Government servant, through or together with his associates terrorizes,
threatens or intimidates witnesses who are likely to give evidence against him with
fear of reprisal in order to prevent them from doing so; or

(iiy  where the Government servant himself or with or through others threatens,
intimidates and terrorizes the Disciplinary Authority, Members of the Committee, the
Presenting Officer or members of their family.

Disciplinary Authority is not expected to dispense with the inquiry lightly, arbitrarily or with

ulterior motive or merely because the case against the Government servant is weak.

S
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F. No. 11012/5/2016-Estt.A-111
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel & Training

Establishment Division
W W

North Block, New Delhi — 110001
Dated August 2, 2016

OFFICE MEMORANDUM

Subject: Central Civil Services (Classification, Control and Appeal) Rules 1965 —
Guidelines regarding prevention of sexual harassment of women at the
workplace— regarding !

Undersigned is directed to say that following enactment of the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013
[SHWW (PPR) Act] and notification of the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Rules, 2013 [SHWW (PPR) Rules] on
09.12.2013, the Government notified the amendments to Central Civil Services
(Conduct) Rules 1964 and Central Civil Services (Classification, Control and Appeal)
Rules, 1965. The amendments and other salient features of the Act/ Rules was brought

to the notice of all concerned vide Office Memorandum No. 11013/02/2014-Estt.A-111
dated 27.11.2014.

B, Section 18 (1) of the SHWW(PPR) Act, 2013 provides that any person aggrieved
with the recommendations made under sub-section (2) of section 13 or under clause (i)
or clause (ii) of sub-section (3) of section 13 or sub-section (1) or sub-section (2) of
section 14 or section 17 or non-implementation of such recommendations may prefer an
appeal to the court or tribunal in accordance with provisions of the service rules
applicable to said person or where no such service rules exist then, without prejudice to
the provisions conteined in any other law for the time being in force, the person

aggrieved may prefer an appeal in such manner as may be prescribed.

3. In accordance with Section 18(1) of the SHWW (PPR) Act, 2013, it has been

decided that in all cases of allegations of sexual harassment, the following procedure
may be adopted:

Where a Complaint Committee has not recommended any action against the
employee againsi whom the allegation have been made in a case involving
allegations of sexu:al harassment, the Disciplinary Authority shall supply a copy of
the Report of the Complaint Committee to the complainant and shall consider
her representation, if any submitted, before coming to a final conclusion. The
representation shall be deemed to be an appeal under section 18(1) of the

Harassment of Women at Workplace (Prevention, Prohibition and Redressal)
Act, 2013.
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4. All Ministries/ Departments/Offices are requested to bring the above guidelines
to the notice of all Disciplinary Authorities under their control. All cases, where final
orders have not been issued may be processed as per these guidelines.

A
AP
(Mukesh Chaturvedi)

Director (E)
Tele: 2309 3176

5. Hindi version will follow.

To
The Secretaries of All Ministries/Departments (as per the standard list)

Copy to:

President's Secretariat, New Delhi.

Vice-President's Secretariat, New Delhi.

The Prime Minister's Office, New Delhi.

Cabinet Secretariat, New Delhi.

Rajya Sabha Secretariat/Lok Sabha Secretariat, New Delhi.

The Comptroller and Auditor General of India, New Delhi.

The Secretary, Union Public Service Commission, New Delhi.

The Secretary, Staff Selection Commission, New Delhi.

All attached offices under the Ministry of Personnel, Public Grievances and

Pensions.

10. Secretary, National Council (JCM), 13, Feroze Shah Road, New Delhi.

11. CVOs of all Ministries/Departments.

12. ADG (M&C), Press Information Bureau, DoP&T

13/NIC, Department of Personnel & Training, North Block, New Delhi (for
uploading the same on the website of this Ministry under the Head OMs & Orders —*
Establishment — CCS (CCA) Rules and “What is new”.

14. Hindi Section, DoP&T

© PN OGTA WP
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F. No. 11013/2/2014-Estt. A-111
Government of India
Ministry of Personnel, Public Grievances and Pension
Department of Personnel & Training
Establishment A-III Desk

ok ok k %k ok

North Block. New Delhi — 110001
Dated: 09.09.2016

OFFICE MEMORANDUM

Subject: Prevention of Sexual Harassment of working women at workplace — Seniority of
the Chairperson of the Complaint Committee — regarding.

The undersigned is directed to refer to the DoPT OM no. 11013/2/2014-Estt. A-III dated
16" July, 2015 as the Para 1 of the Guide attached to the OM, it was clarified that the Complaints
Committee set up to inquiry into charges of sexual harassment should be headed by a women and
at least half of its member should also be women. In case a women officer of sufficiently senior
level is not available in a particular office, an office from another officer may be so appointed. It
was also indicated that to prevent the possibility of any undue pressure, the Complaints
Committee should also involved a third party either NGO or some other body which is familiar
with the issue of sexual harassment.

2. The issue of legality of a committee conducting inquiry against an officer against whom
there are allegations of sexual harassment but where the Chairperson happens to be junior in rank
to the suspect officer has been examined. It is clarified that there is no bar either in the CCS
(CCA) Rules or under the Sexual Harassment of Women at Workplace (Prevention, Prohibition
and Redressal) Act, 2013 to the Chairperson of the Complaints Committee being junior to the
suspect officer or the charged officer. Hon’ble Allahabad High Court has in Smt. Shobha
Goswami vs State of U.P. And 2 Ors, in WRIT — A No. - 31659 of 2015 observed as follows:

“In my opinion, there is nothing in the Scheme of the section which requires the lady
member to be senior in rank to the officer against whom the allegation of sexual
harassment are brought. The language of Section 4 of the Act only requires the lady
member to the Senior Level".

This also does not in any way cause any prejudice to the charged officer.
3 Further, to ensure fair inquiry, Ministries/ Departments may also consider transferring the

suspect officer/ charged officer to another office to obviate any risk of that officer using the
authority of his office to influence the proceedings of the Complaints Committee.

4, Hindi Version will follow.
N
N
(Mukesh Chaturvedi)
Director (E)
Tel: 2309 3176
To

The Secretaries of All Ministries/ Departments (as per the standard list)
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Copy to:

1. President's Secretariat, New Delhi.

9. Vice-President's Secretariat, New Delhi.

3. The Prime Minister's Office, New Delhi.

4. Cabinet Secretariat, New Delhi.

5. Rajya Sabha Secretariat/Lok Sabha Secretariat, New Delhi.

6. The Comptroller and Auditor General of India, New Delhi.

7. The Secretary, Union Public Service Commission, New Delhi.

8. The Secretary, Staff Selection Commission, New Delhi.

9 All attached offices under the Ministry of Personnel, Public Grievances and Pensions.

10. Secretary, National Council (JCM), 13, Feroze Shah Road, New Delhi.

11. CVOs of all Ministries/Departments.

12. ADG (M&C). Press Information Bureau, DoP&T

\/llzN‘IC. Department of Personnel & Training, North Block, New Delhi (for uploading the

same on the website of this Ministry under the Head OMs & Orders  —* Establishment —»
CCS (Conduct) Rules & “what is new”

14. Hindi Section, DoP&T M-
25 4

(Mukesh Chaturvedi)
Director (E)
Tele: 2309 3176
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No.11013/7/2016-Estt.A-lll
Government of India
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
Establishment A-lll Desk

North Block, New Delhi,
Dated the 22" December, 2016

OFFICE MEMORANDUM

Subject:- Central Civil Services (Conduct) Rules 1961 — Guidelines regarding
prevention of sexual harassment of women at the workplace- regarding.

The undersigned is directed to refer to the DoPT OM number No.11013/2/2014-
Estt.A-lll, dated the 16™ July, 2015 etc., vide which need for effective mechanism to
ensure that inquiries in the case of allegations of sexual harassment are conducted as
per the prescribed procedure and that they are monitored have been issued. Recently,
a meeting was held under the Chairmanship of Minister, Women and Child
Development wherein concern was expressed that the inquiries in such cases are
taking unduly long time. It has, therefore, been decided that the following further steps
may be taken to ensure that the inquiries are conducted expeditiously and the
aggrieved women are not subjected to victimization:

(1)As already conveyed vidle OM dated 2" February, 2015 all
Ministries/Departments shall include in their Annual Reports information related
to the number of such cases and their disposal.

(2) As far as practicable, the inquiry in such cases should be completed within 1
month and in no case should it take more than 90 days as per the limit
prescribed under the Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act, 2013.

(3) It should be ensured that the aggrieved women are not victimized in connection
with the complaints filed by them. For a period of five years after a decision in a
proven case of sexual harassment, a watch should be kept to ensure that she is
not subjected to vendetta. She should not be posted under the Respondent, or
any other person where there may be a reasonable ground to believe that she
may be subjected to harassment on this account. In case of any victimization the
complainant may submit a representation to the Secretary in the case of
Ministries/Departments and Head of the Organization in other cases. These
representations should be dealt with sensitivity, in consultation with the
Complaints Committee, Ministries/Departments and Head of the Organization in
other cases. These representations should be dealt with sensitivity, in
consultation with the Complaints Committee, and a decision taken within 15 days
of the submission of the same.
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(4) All Ministries/Departments shall furnish a monthly report to the Ministry of
Women and Child Development giving details of number of complaints received,

disposed of and action taken in the case.
drgd

(Mukesh Chaturvedi)
Director (E)
Tele: 23093176

To
The Secretaries of All Ministries/Departments (as per the standard list)

Copy to:

President's Secretariat, New Delhi.
Vice-President's Secretariat, New Delhi.
The Prime Minister's Office, New Delhi.
Cabinet Secretariat, New Delhi.
Rajya Sabha Secretariat/Lok Sabha Secretariat, New Delhi.
The Comptroller and Auditor General of India, New Delhi.
The Secretary, Union Public Service Commission, New Delhi.
The Secretary, Staff Selection Commission, New Delhi.
All attached offices under the Ministry of Personnel, Public Grievances and
Pensions.
10. Secretary, National Council (JCM), 13, Feroze Shah Road, New Delhi.
11.CVOs of all Ministries/Departments.
12.ADG (M&C), Press Information Bureau, DoP&T
\}3,/NIC, Department of Personnel & Training, North Block, New Delhi (for uploading
the same on the website of this Ministry under the Head OMs & Orders —»

Establishment —> CCS (Conduct) Rules and “what is new”
C\ ¥ gp\r

14.Hindi Section, DoP&T
(Mukesh Chaturvedi)

Director (E)
Tele: 2309 3174

©ONDAD DN
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4 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II-—SEC. 3(i)]

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS
(Department of Personnel and Training)
NOTIFICATION
New Delhi, the 15th March, 2017

G.S.R. 251(E).—In exercise of the powers conferred by the proviso to article 309 read with clause
(5) of article 148 of the Constitution and after consultation with the Comptroller and Auditor General of
India in relation to the persons serving in the Indian Audit and Accounts Department, the President hereby
makes the following rules further to amend the Central Civil Services (Leave) Rules, 1972, namely:—

l. (1) These rules may be called the Central Civil Services (Leave) Amendment Rules, 2017.
(2) They shall come into force on the date of their publication in the Official Gazette.

2 In the Central Civil Services (Leave) Rules, 1972, for rule 48, the following rule shall be
substituted, namely:-

“ 48, Special Leave connected to inquiry of sexual harassment - Leave upto a period of 90 days may be
granted to an aggrieved female Government Servant on the recommendation of the Internal Committee or the
Local Committee, as the case may be, during the pendency of inquiry under the Sexual Harassment of
Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013 and the leave granted to the
aggrieved female Government Servant under this rule shall not be debited against the leave account”,

[F. No. 13026/2/2016-Estt. (L)]
GYANENDRA DEV TRIPATHI, Jt. Secy.

Footnote : The principal rules were published vide Notification Number S.0. 940, dated the 8th April, 1972
and were last amended vide Notification number G.S.R. 711(E) dated the 8th October, 2014.

Note : The principal rules were published in the Gazette of India, Extraordinary, Part-Il, Section 3,
Sub-section (i), vide number S.0. 940 dated the 8" April, 1972 and have been subsequently amended

as follows:

S. No. Number of the notification Date GSR. No. GSR date
1 16(3)-E.IV(A)/T71 11.1.1972 2724 4.11.1972
Z 4(7)-E.IV(A)/72 30.4.1973 1399 19.5.1973
3 5(15)-E.IV(A)/73 13.7.1973 821 14.8.1973
4 14(10)-E.IV(A)/73 11.6.1974 Not readily available
5 5(8)-E.IV(A)/73 19.7.1974 818 3.8.1974
6 14(8)-E.IV(A)/74 2.11.1974 1242 23.11.1974
7 16(3)-E.IV(A)/74 20.12.1974 1374 28.12.1974
8 16(5)-E.IV(A)/74 11.4.1975 526 26.4.1975
9 16(8)-E.IV(A)/74 26.5.1975 686 7.6.1975
1 4(1)-EIV(A)74 24.6.1975 834 12.7.1975
11 16(8)-E.IV(A)/74 20.9.1975 2876 27.12.1975
12 S(7)-E.IV(A)/75 2.12.1975 2877 27.12.1975
13 5(16)-E.IV(A)/73 15.1.1976 Not readily available
14 16(6)-E.IV(A)/74 31.7.1976 1184 14.8.1978
15 16(3)-E.IV(A)/76 7.10.1976 1587 13.11.1976
16 4(9)-E.IV(A)/76 14.3.1977 611 14.5.1977
17 14(11)-E.IV(A)/76 12.9.1978 1159 23.9.1978
18 14025/1/78-E.IV(A) 4,10.1978 1255 21.10.1978
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19
20
21
2
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

13024/1/76-E.IV(A)
11022/1/77-E.IV(A)
14018/1/80-LU
16(19)-E.IV(A)/76
11012/2/80-Est.(L)
14028/9/80-Est.(L)
14025/9/80-Est.(L)
13023/2/81-Est.(L)
14028/8/82-Est.(L)
131023/2/81-Est.(L)
14028/6/81-Est.(L)
13015/11/82-Est.(L)
18011/3/80-Est.(L)
14028/1/81-Est.(L)
14028/16/82-Est.(L)
13014/1/85-Est.(L)
14028/19/86-Est.(L)
13023/20/84-Est.(L)
13014/1/87-Est.(L)
11012/1/85-Est.(L)
14028/18/86-Est.(L)
11012/1/85-Est.(L)
13012/12/86-Est.(L)
13026/2/90-Est.(L)
11014/3/89-Est.(L)
11014/3/89-Est.(L)
13026/2/90-Est.(L)
13026/2/90-Est.(Leave)
13018/7/94-Estt.(L)
14028/10/91-Estt.(L)
14028/4/91-Estt.(L)
14015/2/97-Estt.(L)
13026/1/99-Estt.(L)
13026/1/2002-Estt.(L)
14028/1/2004-Estt.(L)
13018/4/2004-Estt.(L)

13023/3/98-Estt.(L), Vol.I

11012/1/2009-Estt.(L)
13026/1/2010-Estt.(L)
13026/5/2010-Estt.(L)
14028/1/2010-Estt.(L)
13018/4/201 1-Estt.(L)

29.8.1979
21.11.1979
21.11.1980
31.12.1980
24.8.1981
1.10.1981
16.4.1982
16.4.1983
27.7.1983
12.10.1983
17.10.1973
25.5.1984
12.7.1984
19.7.1984
31.5.1985
3.12.1985
9.12.1986
11.12.1986
17.6.1987
23.6.1987
23.3.1988
6.6.1988
10.3.1989
22.10.1990
2.5.1991
21.1.1992
4.3.1992
20.4.1993
31.3.1995
8.8.1995
18.9.1995
31.12.1997
18.4.2002
15/16.1.2004
13.2.2006
31.3.2006
26.10.2007
1.12.2009
12.5.2011
5.8.2011
26.8.2011
27.8.2011

1150
1422
1260
263
811
927
423
430
489
804
350
566
788
817
558
1139
1072
1102
515
516
260
476
198
55
303
49
119
225
317(E)
385
442
127(E)
149
186
47
91
229
170
160
601(E)
646(E)
648(E)

15.9.1979
1.12.1979
13.12.1980
24.11.1981
5.9.1981
17.10.1981
8.5.1982
4.6.1983
13.8.1983
5.11.1983
24.3.1983
9.6.1984
28.7.1984
4.8.1984
15.6.1985
14.12.1985
14.12.1985
27.12.1986
4.7.1987
4.7.1988
9.4.1988
18.6.1988
25.3.1989
26.1.1991
18.5.1991
8.2.1992
14.3.1992
8.5.1993
31.3.1995
19.8.1995
7.10.1995
31.12.1997
27.4.2002
5.6.2004
4.3.2006
27.4.2006
3.11.2007
5.12.2009
12.5.2011
5.8.2011
26.8.2011
27.8.2011
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61
62
63
64
65
66
67

13026/4/2011-Estt.(L)
13026/3/2011-Estt.(L)
13026/2/2010-Estt.(L)
13026/5/2011-Estt.(L)
13026/4/2012-Estt.(L)
13026/4/2012-Estt.(L)
13018/6/2013-Estt. (L)

26.12.2011
28.3.2012
29.3.2012
442012
18.2.2014
17.4.2014
09.10.2014

898(E)
255(E)
261(E)
283(E)
96(E)
286(E)
711(E)

26.12.2011
28.3.2012
29.3.2012

4.4.2012

18.02.2014
17.04.2014
09.10.2014
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No. 13026/622016-Estt. (L) New Delhi, Dated the 16™ March, 2017

To:

All Ministries/ Departments of Government of India (as per standard list)
Copy also forwarded to:

1. Office of the Comptroller and Auditor General of India/ Controller General of Accounts,
Ministry of Finance.

3 Secretaries/ Union Public Service Commission/ Supreme Court of India/ Election

Commission/ Lok Sabha Sectt./ Rajya Sabha Sectt./ Cabinet Sectt./ Central Vigilance

Commission/ President’s Sectt./ Vice President’s Sectt./ Prime Minister’s Office/ Niti

Aayog / Central Information Commission.

Additional Secretary (Union Territory) Ministry of Home Affairs.

All State Governments & Union Territories.

Governors of all States/ Lt. Governors/ Administrators of Union Territories.

Secretary National Council (Staff Side), 13-C, Ferozshah Road, New Delhi.

All Members of Staff Side of the National Council of Departmental Council.

All attached/subordinate offices and desk/ section Officers of MHA inc luding

Rehabilitation Wing.

9. All Officers/ Sections of DoPT/DARPG/Deptt. of Pension & Pensioners’ Welfare.

10. Department of Official Language (Legislative Department)

11. Railway Board, New Delhi

12. NIC, DoPT for uploading on the website of the Ministry.

® NN AW

(Sunil Kumar
Section Officer (Leave)
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Delhi High Court

Ms. C (Name And Address ... vs Indian Institute Of Corporate ... on 23 January, 2018
$~25
* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ W.P.(C) 455/2018 and CM Nos. 1984/2018, 1985/2018
& 1998/2018
MS. C (NAME AND ADDRESS CONFIDENTIAL) ..... Petitioner
Through: Ms Vrinda Grover, Ms Ratna
Appnender and Mr Soutik Banerjee,
Advocates.
versus

INDIAN INSTITUTE OF CORPORATE
AFFAIRS AND ORS. L. Respondents
Through: Mr Bhagvan Swarup Shukla, CGSC

with Mr Kamaldeep, Advocate for R-
2.
Mr R.C. Meena, Ex-Regional
Director (ER) & (NER), Ministry of
Corporate Affairs, Govt. of India.

CORAM:

HON'BLE MR. JUSTICE VIBHU BAKHRU
ORDER

% 23.01.2018

VIBHU BAKHRU, J]

1. The petitioner, whose name is concealed to avoid any ignominy, has filed the present petition,
inter alia, praying that directions be issued to respondent nos. 5 to 10 - persons constituting the
Internal Complaints Committee (hereafter the ICC) - to comply with the provisions of the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013 (hereafter
the Act).

2. The petitioner claims that on 10.11.2017 she was sexually assaulted and groped by respondent
no.4. This incident happened within the campus of respondent no.1 at Manesar, Gurgaon, Haryana.
She further alleges that respondent no.4 had been sending unwelcome whatsapp messages and
songs of sexual nature to the petitioner. The petitioner states that the complaint in this regard was
lodged with respondent no.3 on 13.11.2017 but the same was not immediately referred to the ICC.

3. According to the petitioner, the ICC was constituted on 28.11.2017. The petitioner claims that she
has also applied for interim relief to the ICC, however, the same has not been considered as yet.

4. The petitioner claims that the ICC is not following the principles of natural justice and has not
provided any statements, deposition, documents or evidence that has been placed before the ICC
and, therefore, she has been effectively precluded from responding to the same. She also claims that
some of the witnesses in the case are being intimidated and victimised. The petitioner also alleges

Indian Kanoon - http://indiankanoon.org/doc/61859962/ 1
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that respondent no.3 has failed to maintain confidentiality with regard to her identity at the campus
and has shared the details of her complaint openly with other persons.

5. At the outset, Mr Shukla, the learned counsel appearing for the respondents states that the
Ministry of Corporate Affairs, Government of India had constituted the ICC by an Office Order
dated 20.04.2017 and the petitioners complaint was forwarded to the ICC on 14.11.2017.

6. He states that ICC is currently conducting a preliminary investigation and is not acting as an
"Inquiring Authority". The proceedings are only to assist the Disciplinary Authority to form a prima
facie opinion for constituting an inquiry under Rule 14 of the CCS(CCA) Rules, 1965.

7. Ms Grover, the learned counsel appearing for the petitioner contends that even at the stage of
such preliminary investigation, it is necessary that all material collected by the ICC ought to be
provided to the petitioner and she also be given a further opportunity to rebut the same. She
submitted that the petitioner has not been provided any material and also has had no opportunity to
cross-examine any of the witnesses that may have deposed in favour of respondent no.4 before the
ICC.

8. She relied on the decisions of this Court in Manisha Sharma v. Union of India and Ors.: 196
(2013) DLT 741; Pallavi Pandey v. Kendriya Bhandar: 2013 SCC OnLine Del 3029; and Sonali
Badhe, A.L.A. Directorate of Enforcement, Ahmedabad v. Ashish Chandra Singh DLA, New Delhi &
Anr.: W.P.(C) 6207/2017, decided on 15.12.2017.

9. This Court is not persuaded to accept the contentions advanced on behalf of the petitioner. In
terms of the Office Memorandum bearing F. No. 11013/2/2014-Estt (A-III) dated 16.07.2015 issued
by the Government of India, Ministry of Personnel, Public Grievances and Pensions, Department of
Personnel & Training (hereafter DoPT), the role of an ICC has been explained in the context of Rule
14 of the CCS(CCA) Rules, 1965.

10. It is relevant to refer to Rule 14 of the CCS(CCA) Rules, 1965; the relevant extract of which is set
out below:-

"14. PROCEDURE FOR IMPOSING MAJOR
PENALTIES:

(1) No order imposing any of the penalties specified in clauses (v) to (ix) of Rule 11 shall be made
except after an inquiry held, as far as may be, in the manner provided in this rule and rule 15, or in
the manner provided by the Public Servants (Inquiries) Act, 1850 (37 of 1850), where such inquiry is
held under that Act.

(2) Whenever the disciplinary authority is of the opinion that there are grounds for inquiring into
the truth of any imputation of misconduct or misbehaviour against a Government servant, it may
itself inquire into, or appoint under this rule or under the provisions of the Public Servants
(Inquiries) Act, 1850, as the case may be, an authority to inquire into the truth thereof.

Indian Kanoon - http://indiankanoon.org/doc/61859962/ 2
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Provided that where there is a complaint of sexual harassment within the meaning of rule 3 C of the
Central Civil Services (Conduct) Rules, 1964, the complaints Committee established in each ministry
or Department or Office for inquiring into such complaints, shall be deemed to be the inquiring
authority appointed by the disciplinary authority for the purpose of these rules and the Complaints
Committee shall hold, if separate procedure has not been prescribed for the complaints committee
for holding the inquiry into the complaints of sexual harassments, the inquiry as far as practicable in
accordance with the procedure laid down in these rules."

11. A plain reading of Rule 14 (2) of the CCS(CCA) Rules, 1965 indicates that an inquiry into any
misconduct or misbehaviour against a Government servant would commence only where the
Disciplinary Authority is of the opinion that there are grounds for inquiring into the truth of any
imputation or misconduct or misbehaviour on the part of the Government servant. The proviso to
Rule 14 (2) of the said Rules specifies that the ICC would be the Inquiring Authority in cases where
the complaint is of sexual harassment within the meaning of Rule 3 (C) of the CCS (Conduct) Rules,

1964.

12. It is not disputed that the ICC would be deemed to be an Inquiring Authority; however, the said
inquiry would commence once the Disciplinary Authority forms an opinion as required under Rule
14 of the CCS(CCA) Rules, 1965. At this stage, the ICC is only conducting a preliminary
investigation. The ICCs dual role has been explained in the guide on "Steps for conduct of Inquiry in
complaints of Sexual Harassment", which was circulated under the cover of the Office
Memorandum dated 16.07.2015. The relevant extract of the said OM reads as under:-

"Complaints Committee to be Inquiring Authority

6. As per Proviso to Rule 14(2) of CCS (CCA) Rules 1965, in case of complaints of
sexual harassment, the Complaints Committee set up in each Ministry or Department
etc. for inquiring into such complaints shall be deemed to be the Inquiring Authority
appointed by the Disciplinary Authority for the purpose of these rules. Complaints
Committee, unless a separate procedure has been prescribed, shall hold the inquiry
as far as practicable in accordance with the procedure laid down in the Rule 14.

Need for investigation

7. The Complaints Committees may act on complaints of sexual harassment when
they receive them directly or through administrative authorities etc, or when they
take cognizance of the same suo-moto. As per Section 9(1) of the Act, the aggrieved
woman or complainant is required to make a complaint within three months of the
incident and in case there has been a series of incidents, three months of the last
incident. The Complaints Committee may however extend the time limit for reasons
to be recorded in writing, if it is satisfied that the circumstances were such which
prevented the complainant from filing a complaint within the stipulated period.
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8. As mentioned above, the complaints of sexual harassment are required to be
handled to be verified. This is called preliminary enquiry/ fact finding enquiry or
investigation. The Complaints Committee conducts the investigation. They may then
try to ascertain the truth of the allegations by collecting the documentary evidence as
well as recording statements of any possible witnesses including the complainant. If
it becomes necessary to issue a Charge Sheet, disciplinary authority relies on the
investigation for drafting the imputations, as well as for evidence by which the
charges are to be proved. Therefore this is a very important part of the investigation.

Dual Role

9. In the light of the Proviso to the Rule 14(2) mentioned above, the Complaints
Committee would normally be involved at two stages. The first stage is investigation
already discussed in the preceding para. The second stage is when they act as
Inquiring Authority. It is necessary that the two roles are clearly understood and the
inquiry is conducted as far as practicable as per Rule 14 of CCS(CCA) Rules, 1965.
Failure to observe the procedure may result in the inquiry getting vitiated."

13. As noted above, at this stage, the Disciplinary Authority has not formed an opinion for inquiring
into the truth of the allegations made against respondent no.4 and an inquiry against respondent
no.4 has not been instituted as yet. The preliminary investigation conducted by the ICC is only to
assist the Disciplinary Authority to form such an opinion. The preliminary investigation would also
aid the preparation of the imputation of charges for misconduct and misbehaviour, if any.

14. It is also essential that at this stage detailed findings are not returned by the ICC as the matter is
only at a preliminary stage. Returning definite findings at this stage would certainly give a cause to
the person accused to claim at the subsequent stage that the ICC had already made up its mind even
before a copy of the imputation of charges were served on him. This would frustrate the intention of
ensuring that the ICC act as an Inquiring Authority.

15. Since it is stated that the ICC is merely conducting a preliminary investigation regarding the
complaint of the petitioner, no further interference by this Court is called for at this stage. However,
it is necessary to observe that the ICC would be free to obtain any clarification from the petitioner, if
considered expedient.

16. The ICC is requested to complete the proceedings as expeditiously as possible after the petitioner
returns from the Bharat Darshan Tour.

17. Needless to state that if the petitioner is aggrieved by the Disciplinary Authority not taking an
appropriate action at that stage, the petitioner would be at liberty to apply.

18. It is also necessary to observe that the petitioner also has the right even at this stage to approach
the concerned authorities for immediate protection that may be required by her. It is seen that the

ICC is also empowered to grant initial relief, if the circumstances so warrant.
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19. Respondent no.2 shall also consider whether it is necessary to enquire into the role of

respondent no.3.

20. The petition is disposed of with the aforesaid observations. The pending applications are also

disposed of.

VIBHU BAKHRU, J JANUARY 23, 2018 RK/pkv
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MINISTRY OF CORPORATE AFFAIRS
NOTIFICATION

New Delhi, the 31st July, 2018

G.S.R. 725(E).—In exercise of the powers conferred by section 134 read with section 469 of the
Companies Act, 2013 (18 of 2013), the Central Government hereby makes the following rules further to
amend the Companies (Accounts) Rules, 2014, namely:-

1. (1) These rules may be called the Companies (Accounts) Amendment Rules, 2018.

(2) They shall come into force on the date of their publication in the Official Gazette.
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Note:

2. In the Companies (Accounts) Rules, 2014, in rule 8,

(i) Tn sub-rule (5), after clause (viii) the following clauses shall be inserted, namely:-

“(ix) a disclosure, as to whether maintenance of cost records as specified by the Central Government
under sub-section (1) of section 148 of the Companies Act, 2013, is required by the Company and
accordingly such accounts and records are made and maintained,

(x)  a statement that the company has complied with provisions relating to the constitution of Internal
Complaints Committee under the Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act, 2013 [14 of 2013] .

(i) after sub-rule (5), the following rule shall be inserted, namely:-

“(6)  This rule shall not apply to One Person Company or Small Company”. ;

(iii)  after rule 8, the following rule shall be inserted, namely:-

“8A. Matters to be included in Board’s Report for One Person Company and Small Company.- (1)
The Board’s Report of One Person Company and Small Company shall be prepared based on the
stand alone financial statement of the company, which shall be in abridged form and contain the

following:-

(a) the web address, if any, where annual return referred to in sub-section (3) of section 92 has
been placed;

(b) number of meetings of the Board;

(c) Directors’ Responsibility Statement as referred to in sub-section (5) of section 134;

(d) details in respect of frauds reported by auditors under sub-section (12) of section 143 other
than those which are reportable to the Central Government;

(e) explanations or comments by the Board on every qualification, reservation or adverse remark
or disclaimer made by the auditor in his report;

(f) the state of the company’s affairs;

(g) the financial summary or highlights;

(h) material changes from the date of closure of the financial year in the nature of business and
their effect on the financial position of the company;

(i) the details of directors who were appointed or have resigned during the year;

() the details or significant and material orders passed by the regulators or courts or tribunals

impacting the going concern status and company’s operations in future.

(2) The Report of the Board shall contain the particulars of contracts or arrangements with related
parties referred to in sub-section (1) of section 188 in the Form AOC-2.".

[F. No. 1/19/2013-CL-V-Part]
K.V.R. MURTY, Jt. Secy.

The principal notification was published in the Gazette of India vide G.S.R. 239(E), dated the 31st March, 2014
and subsequently amended vide notification number G.S.R. 723(E) dated the 14th October, 2014, G.S.R 37 (E)
dated the 16th January, 2015, G.S.R. 680(E) dated the 04th September, 2015, G.S.R. 742(E) dated the 27th July,
2016 and G.S.R. 1371(E) dated the 07th November, 2017.
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OFFICE MEMORANDUM

Subject: Reconstitution of “Internal Complaints Committee (ICC)” in work place at
BIS-HQs.

In supersession of this department’s Office Memorandum  Ref. No.
Estt-111/1CC/76:01/2020 dated 19.01.2024, it is informed that the Competent Authority
has appointed Smt. Rachna Sehgal, Sc-G & Head (Publication) as Presiding Officer of
Internal Complaints Committee (ICC) at BIS-HQs in place of Smt. Reena Garg, Sc-G & Head
(LITD) and Smt. Smitha G. Nair, Director (Marketing & Consumer Affairs), HQs-PR Deptt.,
as one of the member of Internal Complaints Committee (ICC) at BIS-HQs in place of Smt.
Neha Singhal, DD(A&F), HQs-GSD, with immediate effect. The other members of the
Internal Complaints Committee (ICC) at BIS-HQs, remain the same.

2. Accordingly, the Composition of Internal Complaints Committee (ICC) under Section
4 of the Sexual Harassment of Women at Workplace {Prevention, Prohibition and Redressal)
Act, 2013 at BIS-HQs. New Delhi shall be Reconstituted, as under:

i) Smt. Rachna Sehgal, Sc-G & Head (Publication), : Presiding Officer
i) Smt. Smitha G. Nair, Director (M&CA) : Member

iii) Shri Bindu Kumar, AD (A&F), HQs-GSD : Member

iv) Shri Shashi B. Thakur, Section Officer, HQs-Estt. § Member

v) All India Democratic Women’s Association : NGO Member

(AIDWA) Representative
3. The Committee shall have tenure up to 09 Jan 2025. .9
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Circulated to: All Department at BIS-HQs/Central Laboratory/Regional Laboratories/
NITS/Regional Offices/Branch Offices of BIS through BIS Intranet.




Annexure

The details of the Members of Internal Complaint Committee (ICC) of BIS HQs are
given below:

1) Smt. Rachna Sehgal, Sc.-G & Head (Publication), Presiding Officer, ICC-BIS HQs,
Email Id: rachna@bis.gov.in, Mobile No.: 09899868646

2) Smt. Smitha G. Nair, Director (M&CA), Member
Email 1d: smitanair24@gmail.com, Mobile No.: 09869740225

3) Shri Bindu Kumar, Assistant Director (A&F), Member
Email Id: bindu.kumar@bis.gov.in, Mobile No.: 08527758885

4) Shri Shashi B. Thakur, Section Officer (Estt), Member
Email Id : shashi.thakur@bis.gov.in, Mobile No.: 09899202696

S) Smt. Maimoona Mollah, All India Democratic Women’s Association (AIDWA), NGO

Member

Email Id: aidwacec@gmail.com, Mobile No: 09811478191
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Our Ref: Estt-1I1/76:01/2021-22 Dated: 18 Sep 2024

gftas / CIRCULAR

Subject: Appointment of Nodal Officer for SHe -Box Portal in BIS

The Competent Authority has appointed the Presiding Officer of Internal
Complaints Committee (ICC), BIS-HQs, Smt. Rachna Sehgal, Sc. G & Head (Publication)
as the Nodal Officer for the SHe-Box Portal. a centralized platform for registering and
monitoring complaints of Sexual Harassment of Women at Workplace.

2 ITS Department is requested to create SHe Box portal in BIS website and upload
details of the Nodal Officer on the SHe-Box Portal.

3. This has the approval of the Competent Authority
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Circulated to : All Department at BIS-HQs/Central Laboratory /Regional & Branch

Laboratories/ NITS/Regional Offices/Branch Offices of BIS through
BIS Intranet.
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